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CraciB A.IlL /loroBopu B iHHOBaWiiiHiil AiSVIBHOCTI : NMBUILHO-TIPABOBHIA
acnekTt. — KamidikamiiiHa HayKkoBa mpaiis Ha IpaBax PyKOIHCY.

Huceprartiiss Ha 3000yTTs cTyneHs qokTopa (imocodii 3a crnenianpHicTiO 081
[IpaBo. — [Ipukapnarcbkuil HallloHAJIbHUN yHIBepcuTeT iMeH1 Bacus Credanuka. —
[IpukapnaTcekuii HamioHaJIbHUN yHIBepcuTeT iMeHi Bacuns Credanuka, IBaHO-
®paHkiBCbK, 2023.

Juceprallisi NpUCBAYEHA TEOPETUKO-NIPAaBOBOMY JIOCHIUKEHHIO HAyKOBHUX
MO3UIIHN, 1€l Ta MIXOMIB J0 OCOOJUBOCTEH IUBUILHO-MPABOBOIO JOTOBIPHOTO
pEryIIOBaHHS IHHOBALIWHOI JIsSTbHOCTI. HasBHICTh MPUBAaTHOMPABOBUX IHHOBAIITHUX
BITHOCUH BHMMAara€ 3aCcTOCYBaHHS O HHUX KJIACHUYHUX IMBUIBHO-IIPABOBHX METO/IIB
perymtoBanHs. [loMik mnpaBoBuX (OpM pEryioBaHHA 1HHOBAaUIMHUX BIJHOCHH
IOPIOPUTETHOIO € KOHCTPYKIISl LMBUIBHO-IIPABOBOrO JOroBopy. be3ymoBHO, 110
cnenugika iHHOBAIH sIK 00’€KTa BITHOCUH Ta 00’ €KTa AOTOBOpPY, crieuudika 3micTy
IHHOBAllIMHUX BIJIHOCHH BIUIMBA€ Ha BUJOBI Ta SKICHI XapaKTEPUCTHKHU
3aCTOCOBYBAaHUX JIOTOBIPHUX KOHCTPYKIIiM, OJIHAK II€ HE 3MIHIOE 1X IUBUIICTUYHOI
OCHOBH, 5IKa € 0a3MCOM.

VY nucepTallii Ha MiICTaB1 aHaJi3y HAYKOBHX HAMPaIIOBaHb 3pO0JICHO BUCHOBOK,
IO JIOTOBIp € YHIBEPCAIBHUM IPABOBUM I1HCTPYMEHTOM, SIKHM IIHCHO J03BOJISE
YYaCHMKaM BIJIHOCHH OKPECIUTH Y HbOMY TI YMOBH, SIKI € 3aTpeOyBaHi camMe HUMHU.
[{uBUIBHHI JOTOBIpP SIK «PETYJATOP» 1HHOBAIIMHUX BIJHOCHH OIMOCEPEIKOBYE YCi
MOXJIMBI CETMEHTH 1X BUHUKHEHHs, peai3allii, 3MiHA 4 NpunuHeHHs. Jlorosip Ha
ChOTOIH1 Ha0yBa€ 03HAK MYJIbTHOIILINHOI YHIBEPCAIbHOT KOHCTPYKIIIi, SIKa J103BOJISE
yKJIaaaTh Oy/b-sKi HEMOIMEHOBaH1 JOTOBOPH, sKI HE TMepeadadeHi 3aKOHOM, alie He
cylepedaTh 3araJlbHUM  3acajaM IMBUTBHOTO  3aKOHO/JABCTBA, €  aKTOM
1HIUBITyaJIbHOTO TIPAaBOTBOPEHHS, Ha0yBalOUM O3HAK JiKepena rpasa. J[orosip € Tum
YHIBEPCAJIbHUM MPABOBUM 1IHCTPYMEHTOM, SIKMI JO3BOJISIE€ YYaCHUKAM 1HHOBAIIHHUX
BIJIHOCUH OKPECIIUTH Y HbOMY T1 YMOBH, Y KUX 3aIHTEPECOBaHI CTOPOHU JIOTOBOPY; 32

CBOIMHM BHUJOBHUMH XapaKTEPUCTHUKaMH HaOyBa€ 1HTETPOBAHOTO XapaKTepy, TaK fK



BOJIOJIIIOYM O3HAKaMH MPUBATHONPABOBOIO 1HBECTULIIMHOIO JIOTOBOPY, MOXKE
OpOSIBISATUCS Y OyAb-sIKid JOTOBIpHIA KOHCTPYKINi, MOIMEHOBAaHIM y YHWHHOMY
3aKOHO/IaBCTBI, Ta B Oy/b-sIK1ii HEMOIMEHOBAH1M KOHCTPYKIIi.

Y poOOoTI CpUIHATO KOHIIEMI[I0 BIUIMBY 00’€KTa JOroBopy (iHHOBaIlil) Ha
HOro XapakTepUCTHUKU. 3 TIO3MINI TEOPETUKO-TIPABOBOI 1HHOBaAlii € 00’€KTOM
IHHOBAIIMHUX BIJIHOCHH 1 00’ €KTOM JOTOBOPIB, K1 YKIaAal0ThCs y il chepi. OO’ ekt
€ TUM (aKTOpOM, SIKUH BU3HAYAE 3aIMyCK BITHOCHH, Ha IIJICTaBl IOPUANYHUX (aKTiB
COpPHYMHSAE iX BWHUKHCHHS, 3MiHY YH TPUIAHCHHS, € JJIs1 HHAX IMaHCHTHO
XapaKTepHUM. ABTOPOM MiJATPUMAHO OOIPYHTOBAHY Yy LMBUIICTHII MO3HUIIIO PO
HEMO>KJIUBICTh ICHYBaHHS 0€300’€KTHHUX BIJIHOCHUH.

Ha ocHOBI aHamizy 3akOHOAAaBYOi AeQiHILII IHHOBALlM aBTOp y aucepTarii
KPUTHKY€E BKIIOYEHHS N0 iX CKJIaqy HOPOAYKIII 1 HOCHYr, fKI BUPOOJSAIOTHCA B
pe3yabTaTi 3acToCyBaHHS 1HHOBalid. OOrpyHTOBAaHO, IO I1HHOBAIlll Ma€ MaTu
TEXHOJIOTIYHUN XapaKTep, BOHA HE MOXE IPOSBIATUCS y TOBapax Ta IMOCIyrax, siKi
BUPOOJISIFOTHCS. 32 JJOTIOMOTOI0 HOBHMIX YH YJOCKOHAJCHHMX TEXHOJIOTiIH. 3 TpaBOBOl
no3uLli 1HHOBAaLli € 1HTErPOBAaHUM KOMIUIEKCHUM IPAaBOBUM MOHSATTAM, SKE, SK
nmpaBujo, BKIIOYAaE B ceOe KUIbKa O0’€KTIB TMpaBa IHTENEKTyaJbHOI BIACHOCTI.
HoBu3Ha Ta mpomMucioBa NpuaaTHICTh IHHOBAIl MalOTh OCOOJMBHI BILUIUB Ha IOTOBIP
K PperyjasTop I1HHOBAIIMHUX BIAHOCHH. I[HHOBaIil BHW3HAYAIOTh TIEPMAHEHTHY
aJIeaTOPHICTH Ta KOH(IIEHIIIHHICTD JOTOBOPIB.

ABTOpPOM 3p00JICHO BHUCHOBOK, II0 KOMIUIEKCHA MpUPOJia 1HHOBALIMHUX
BIJIHOCUH HE JIO3BOJIIE OKPECIUTH UYITKO CHUCTEMY MOKJIUBUX JIOTOBIPHHX
KOHCTPYKIIiH, siKi 3a0€3Me4yloTh iX MpaBOBE pPEryJtOBaHHSA. 30KpeMa, B pe3yJibTari
3aCTOCYBaHHS HEMOIMEHOBaHUX JAOTOBIpHUX KOHCTpYKIiH. [Tompu ue, aBTop Gopmye
KOHIIENTYaIbHE TBEPXKEHHS PO HASBHICTh KIJIbKOX OCHOBHUX I'PYIH MOIMEHOBAHUX Y
3aKOHOJIABCTBl JIOTOBOPIB, SIKI € OCHOBOIO /I PEryJIOBaHHS JOCIHIIKYBaHUX
BiJIHOCHH.

OCHOBHOIO TPYIIOIO JOTOBOPIB, SIKI PETYJIOIOTh 1HHOBAILIWHY AISUIBHICTD €, B
MepITy Yepry, JOTOBOPH PO CIUTBHY MIsUIBHICTh. Y AucepTallii MATPUMAHO IMO3HUIIII0

OPOBITHUX YYEHUX MPO IHMBUIBHO-NIPABOBY MPHUPOAY JAOTOBOPIB MPO CHUIbHY



TIsUIbHICTh.  JIICHO, TIpUBATHOMpPABOBA TMPUPOJAA MIANPUEMHHUIIBKAX BIIHOCHH
nepeadavae MpuBaTHOMPAaBOBHH KoaupikoBanui akT — [[K Ykpainu sk oOCHOBHUI aKT,
JETaNi3yI0uu Oro HOPMH 3a IOTIOMOTOI0 CHEIIaIbHOTO TPABOBOTO PETYIIOBAHHS — Y
crieniaibHOMy KOAM(IKOBAHOMY aKTi YW 3aKOHi. ABTOPOM 3pO0JICHO BHCHOBOK, IIIO
JOTOBIp MPO CHUIBHY IiSIBHICTH SK MIiACTaBa 1HHOBAIIIWHOI MIsIIBHOCTI CyO’€KTIB
MIJMPUEMHMIITBA Y TO (I3UYHUX OCIO 3aBXKJIM Ma€ ITUBUIBHO-TIPABOBY OCHOBY. B
chepl 1HHOBAIIMHOT JISJIBHOCTI Taki JOTOBOPHM MAalOTh YHIBEpCAJbHUM XapakTep,
OCKUIIBKH € IM1ICTaBOI0 IHHOBAIIIHOT JISITBHOCTI 1 OCHOBOIO JIJIs YKJIQICHHSI KOMILJIEKCY
JIOTOBOPIB, TMOB’SI3aHUX 13 PO3pOOKOI0 THHOBAIIIN, X peai3alli€lo Ta PeryIrOBaHHIM
1H(oOpMaIIiHUX BIZHOCHH 1040 1HHOBaUiid. CIiibHa 3arajJpHOBUTIAHA METa €
o0’enHyOUMM (AKTOPOM I YCIX CTOpPIH JOroBOpYy. BIJICYTHICTP BiIHOCHH
MIPOTUCTOSIHHSA Y IHTEpPECcax CTOPIH € OJIHIEIO 13 0COOJIUBO BXKIIUBHX JIJISI IHHOBAIIHHUX
BIJIHOCHH O3HaK, aJI>Ke€ JIJIsl OCTAHHIX XapaKTEPHUM € BUCOKUN PIBEHb aJI€aTOPHOCTI.

VY nucepraiiii aBTOpoM OOTpyHTOBaHA BIAMIHHICTH JOTOBOPIB HAa BUKOHAHHSI
HayKOBO-JOCTIAHUX a00 JOCIITHO-KOHCTPYKTOPCHKUX Ta TEXHOJOTTYHUX POOIT Bij
JIOTOBOPIB MiAPSAY, JOTOBOPIB PO HaAAHHS MOCTYT Ta IHIIUX CYMIXKHUX JOTOBIPHUX
KOHCTPYKIIiH. [liaTpuMaHo MO3UIlI0 MPOBIAHUX yYeHUX 00 mpiopureTrHocTi K
VYkpaiHu y peryiaroBaHHI JOCHII)KYBaHMX JOrOBOpIB. 3pOOJIEHO BHUCHOBOK PO
cnenudiky iX mpeamera.

ABTOpPOM J10JJaTKOBO apryMEHTOBaHa HayKOBa JyMKa, 110 crerudika mpupoau
IHHOBAIIi TMOB’s3aHa 13 HOBU3HOIO 1 MPOMHUCIOBUM 3aCTOCYBaHHAM. Taki
XapaKTEPUCTHUKKA  BHU3HAYAIOTh  CIIOPIHEHICTh  IHHOBAIIWHUX  BITHOCHH 13
1H(popMaIiiHUMU BiTHOCMHAMU. J|0/1TaTKOBO MpOAaHaII30BaHUM ICHYIOUMH Y TOKTPUHI
LMBUIBHOI'O MpaBa BUCHOBOK, 110 1H(QOpMaIis € YHIKATLHUM 00’ €KTOM, SIKUW 3MIHIOE
CBOI TIPaBOBI XapaKTEPUCTUKH 3aJ€KHO Bim chepu TpaBOBITHOCHH, €
3acTocoByeThcsl. HaykoBo-TexHiuHa iHGoOpMallis HE € aOCONIOTHO CaMOCTIHHUM
o0opoTo3aaTHUM 00’€KTOM Yy cepi iHHOBarliii. BoHa € CKiIafoBUM KOMIIOHEHTOM
1HHOBAIIIHOTO MpoayKTy. HaykoBo-TexHIuHI 1HPOpMaIIiiiH] BITHOCHHHU BKJIIOUEHI JI0
chepu peryiroBaHHS JOTOBOPIB IMPO CTBOPEHHsI IHHOBAIIA YW JOTOBOPIB, fKI €

MiJCTABOIO IS 1HHOBAIIMHOI AISUTBHOCTI. 3 1HIIOTO OOKY, HayKOBO-TEXHIYHA



iH(opMallis K KOMIIOHEHT 1HHOBAILIMHOTO MPOAYKTY TaKOX MOXE€ OyTH OKpEeMUM
00’€KTOM JOTOBOPY.

Ha ocHOBI ipoBeIeHOT0 JOCTIKEHHS ChOPMYITHOBAHO TEOPETUYHI BUCHOBKH 1
NPOTO3HUIIIi MO0 BJIOCKOHAJICHHS HOPM YWHHOTO 3aKOHOJABCTBa. Ynepue: 1)
JOBEICHO, 1110 MPEIMETOM MPUBATHOIIPABOBOTO PETYIOBAHHS ITUBUIHHOTO JOTOBOPY
y cdepi IHHOBAIIMHOT AiSJILHOCTI € TaKl IPYNH BIIHOCHH: - BIAIHOCUHH y cdepi nmpaBa
IHTEJIeKTyaJlbHOI BJIACHOCTI Ta TMOB’si3aHl 13 HUMH 1HGOpPMAIlIMHI BIAHOCUHU; -
oprasizauiifHi BIJHOCHUHH, CHPSAMOBaHI Ha BIOPSAKYBaHHS MPABOBUX 3B’SI3KIB MIXK
y49aCHUKaMH 1HHOBAIIMHOI JISJIBHOCTI; - MAMHOBI BITHOCHHHU IIOJI0 CTBOPEHHS Ta
peanizaillii iHHOBaIlii; 2) apryMeHTOBaHO, 1110 JJIs BITHOCHH, SIK1 MalOTh Miclie B cdepi
1HHOBALIMHOT JISJIbHOCT] XapaKTEepHI TaKl OCHOBHI IPYIH MOIMEHOBAHUX JTOTOBIPHUX
KOHCTPYKIIIH: - IOTOBOPH, SIK1 € TT1JICTABOIO JIJII BHHUKHEHHS 1HHOBAIIHO1 ISUIBHOCTI,
- JIOTOBOPHU WIOJI0 CTBOPEHHSI 1HHOBALl Ta IOTOBOPH, SIKI PErYJIOIOTh BIJIHOCUHU
I0JI0 ICHYIOYUX 1HHOBAIIIH; - TOTOBOPH, SIKI PETYJIIOIOTH 1H(GOpMAIliiiHI BITHOCUHU Y
chepl CTBOpEHHS Ta peai3aiii 1HHOBalIM (MOEIHYIOTHCS 13 BUIIEBKA3aHUMHU
JOTOBOpaMH  a00  YKJIAQJalThCsl SIK  CYHpOBiAH1); 3) apryMEHTOBAHO, IO
00’€KTUBOBaHOIO (OPMOIO 1HHOBAIlMl € 1HHOBAIIWHUN TPOMYKT, a TMOHSTTS
1HHOBALIHOT MPOAYKIIIi 3MICTY 1HHOBAII1il HE BIJIMOBIA€. 3MO/IEIbOBAHO BU3ZHAYEHHS
IHHOBAITIM: HOBI/YJOCKOHAJIEHI TEXHOJIOTIi, sIKI BKJIIOYAIOTh OpraHi3aiiHO-TeXHIYH1
pIIIEHHS I0JI0 CHOCO0IB BUPOOHHUYHUX IPOIECIB, iX IMOCTITOBHOCTI, 3aCTOCYBaHHS
HOBUX 3HaHb, SIK1 MOJIMIIYIOTh CTPYKTYPY Ta SIKICTb BUPOOHUIITBA Ta/ad0 COLiaNbHOI
cdepu; 4) TOBEACHO, 10 IHHOBAIIIT € 00’ €KTOM JIOTOBOPY, KU PETYIIIO€ 1HHOBAIIHHI
BIJIHOCMHU 1 BU3HAYAIOTh MIEPMAaHEHTHO MTPUTaMaHH1 JUIsl HbOTO O3HAKH aJIeaTOPHOCTI
Ta KOH(IACHIIIHHOCTI; 5) OOIPYHTOBAHO, 11O JIOTOBOPH MPO CIUIBHY IISJIBHICTH €
MEPMAHEHTHO XapakTepHUMHU JJIA IHHOBAIIMHUX BIAHOCHH, MAlO4Yd MPEIMETOM
peryJifoBaHHsl OprasizaiiiHi BiIHOCHMHM (y TO€AHaHHI 4M 0e3 13 MalHOBUMU
KOMITOHEHTaMH ), € TIEPETYMOBOIO IHHOBAIIIIHOT AISUTHHOCTI (3aCHOBHUIIBKI JJOTOBOPHU
Py CTBOPEHHI IOPUAMYHUX 0Ci0) abo X MIACTAaBOIO 1HHOBAIIWHOI MisSUTBHOCTI
(oroBoprd MpO CHUIBHY [isSJIBHICT 0€3 CTBOPEHHS IOPHUAMYHOI ocoOu); 6)

c(opMyIIbOBAHO TOJIOKEHHS, 110 0OCOOIMBOIO 03HAKOIO 1H(OPMALIIHHUX JOTOBOPIB Y



cdepi 1HHOBAIIIA € T, 10 CTOPOHU JIOTOBOPY, SIK MPABUIIO, YXKE MepeOyBarTh MIXK
c00010 y IOTOBIPHUX BITHOCHHAX, MTOB’sI3aHUX 13 PO3POOKOIO IHHOBAIIIT UM ii OKPEMHX
eTamiB, a00 X 31HCHEHHSIM BIIPOBAKEHHS 111€1 IHHOBAIII{ Y BUPOOHHUIITBO.

Yoockonaneno: 1) mosuiis, mo aoroBip y cdepl IHHOBAIld Mae O3HAKH
IHBECTHUIIIITHOTO  JIOTOBOPY SK MPUBATHONPABOBOTO, MPEIAMETOM SIKOTO €
KA TAJIOBKJIAJICHHS 3 METOIO0 JOCSTHEHHS €KOHOMIYHOTO Ta COLIAIBHOTO e(deKTy 1
MOJK€ IPOSBIIATUCS y Oyb-sAKii IMOIMEHOBAHIM YK HEMOIMEHOBaHIN KOHCTPYKIIi; 2)
MOJIOKEHHS TIPO Te, 110 HAOYyTTsA 00’€KTOM CTaTycCy 1HHOBalli € qudepeHIiHOBaHUM
Bl HaOyTTs cTaTycy O0O0’€KTa MpaBa I1HTEJEKTYallbHOI BJIACHOCTI - IHHOBAlli €
IHTETpOBAaHUM KOMITJICKCHUM TIPABOBUM TOHSTTSM, SIKE, SIK IPaBUIIO, BKITIOYA€E B ceOe
KUIbKa OO0’€KTIB 1paBa IHTEJIEKTYaJbHOI BJIACHOCTI 1 MOMEHT BHUHHUKHEHHS
CIELIaIbHOTO CTATYCY SKHX I MiATBEPPKECHHS 1X BIIPOBAKECHHS Y BUPOOHUIITBO; 3)
MOJIOKEHHSI TPO Te, 110 AOTOBIP MPO CHUIBHY [ISUIBHICTh BHUCTYIIA€ IPaBOBOIO
m1aThopMOI0 ISl YKIAJACHHS KOMIUIEKCY IMBUIBHO-TIPABOBUX JIOTOBOPIB IIIOJIO
1HHOBAI1 (OTOBOPH PO CTBOPEHHS IHHOBAIIIH, PO KOH(P1AEHIIHHICTD, PO HaJaHHS
1H(pOpMaIITHUX TOCIYT TOWIO); 4) TBEPAXKEHHS PO KBaTi(IKyIO4l O3HAKU JIOTOBOPIB
PO CHIBHY JISUIbHICTD Y cdepl IHHOBAIlIN, IKUMH € MOHO 1HTEPEC, XapaKTepHUM 1Jis
yCIX CTOpIH JIOTOBOPY, KWW NETEPMIHYE €IUHY JUIsl HUX yCIX METy — I O3HaKa
OINTHUMI3y€ BUCOKHMI PIBCHb aJ€aTOPHOCTI TAKMX JOTOBOPIB y cdepi iHHOBaIiM; 5)
MOJIOKEHHSI TPO PI3HOBUAU 1H(MOPMAIIHHUX TOTOBOPIB Yy cdepl IHHOBAIM: a)
KOHCYJIbTAllIMiHI JOTOBOPM — TMPEIAMETOM € aKTUBHI [ii 100 HaJaHHS
KOHCYJIbTAIIHUX 1H(pOpPMAIIHHUX TOCIYr MO0 YOPOBAKEHHS I1HHOBalii Ha
NpeaMeTOM SIKMX € YTPUMAaHHS BIJ diM 100 PO3TOJIOICHHS KOHQIICHIIHHOT
1H(popmarrii.

Habynu nooanvuwoco pozeumky: 1) TBepIKEHHS, IO HOPUAUYHA PIBHICTD,
BUIbHICTh BOJICBUSIBJICHHSI Ta MailHOBa CaMOCTIHHICTh, OyIydd y CBOIl €JHOCTI
NpOsSIBAMU JAMCIIO3UTUBHOCTI, € 3aCaJHUYMMH Ta METOAOJOTIYHUMU OCHOBaMHU
MIPUBATHONPABOBOTO PETyJIOBAaHHS 1HHOBAI[IMHUX BIAHOCHH; 2) TOJOXEHHS IIPO

ICPMAHCHTHY HpI/ITaMaHHiCTb 3aCHOBHHUIBKHX I[OFOBOpiB JJIA HiI[HpI/ICMHI/II_[BKI/IX



IOpUIMYHUX 0Ci0 y cdepl IHHOBAIIA SK PEryJsAaTOpPiB CKJIAJHMX OpraHi3aliiHuX
BIIHOCWH; 3) KOHIICMIIS PO3YMIHHS JIOTOBOPY SK JDKepelia i1HIWBITyaIbHOTO
PAaBOTBOPEHHSA y cdepi I1HHOBALIWHUX BIAHOCHH; 4) TMOJIOKEHHS TMpPO SKICHY
BIJIMIHHICTh JIOTOBOPIB Ha BHUKOHAHHS HAayKOBO-JOCHIIHUX abo0 JOCIIJIHO-
KOHCTPYKTOPCHKUX Ta TEXHOJOTIYHUX POOIT BiJ JOTOBOPIB MiAPSATY, TOTOBOPIB MPO
HaJIaHHS TIOCJIYT Ta 1HIIUX CYMIKHUX JOTOBIPHUX KOHCTPYKIII.

KurouoBi cjioBa: mpuBaTHe MpaBo, JOTOBIPHE MpaBO, JOTOBIp, HHUBLIHHO-
IIpaBOBUM JIOTOBIp, BHUJ JOTOBOPY, IHHOBAlis, OO’€KT MpaBa IHTEIEKTyalIbHOI
BJIACHOCTI, IIUBUIbHI MPABOBIIHOCUHU, IHHOBAI[IHHI PABOBIAHOCUHU, 1CTOTHI YMOBH
JIOTOBOPY, JOTOBIP MPO CHUIbHY MAISUIbHICTh, 3aCHOBHMIIBKMN JTOTOBIp, JOTOBIP Ha
BUKOHAHHS HAyKOBO-AOCIIAHUX a00 JOCHITHO-KOHCTPYKTOPCHKHUX Ta TEXHOJIOTTYHUX
pobiT,  HayKoBO-T€XHIYHa  1H(oOpMaIlig, JOroBip TPO  HEPO3TOJIOMICHHS

KOH(D11eHI1THOI 1H)OopMaIi.



SUMMARY

Stasiv A.P. Agreements in innovation activities: the civil law aspect. —
Qualification scientific work on the right of the manuscript.

Dissertation in support of the Doctor of Philosophy in Law, specialty 081 Law.
— Vasyl Stefanyk Precarpathian National University. — Vasyl Stefanyk Precarpathian
National University. Ivano-Frankivsk, 2023.

The dissertation is devoted to theoretical and legal research of scientific
positions, ideas and approaches to peculiarities of civil law contractual regulation of
innovation activity. Private law innovative relations require the application of classical
civil law methods of regulation. A construction of the civil-law contract is the priority
form of regulation of innovation relations. Certainly, the specificity of the object of
relations and the object of the agreement (innovation), the specificity of the content of
innovation relations determines the species and qualitative characteristics of contracts,
but it does not change their civil law basis.

Based on an analysis of the scientific investigations, it is concluded that an
agreement is a universal legal instrument that can set conditions, which parties are
interested in.

A civil law contract is a regulator of innovative relations, determining their
emergence, implementation, change or termination. The contract has the characteristics
of a multi-option universal construction, which allows the conclusion of any unnamed
agreements, that are not provided by law but don’t contradict the general principles of
civil law; it is an act of individual law formation, it has the characteristics of a source
of law. The contract is a universal legal instrument. The specific characteristics of the
agreement determine its integrated nature. In particular, the agreement has the
characteristics of a private law investment agreement and can manifest itself in any
contractual construction established in the applicable law and in any unnamed
construction.

The dissertation adopts the concept of the influence of the object of the contract

(innovation) on its characteristics. From a theoretical point of view, innovation is the
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object of the innovation relationship and the object of the agreements concluded in this
field. The object is the factor, that determines triggering of the relationship, causes its
emergence, change or termination. The author supports the position, justified in civil
law, that it is impossible to have an object-free relationship.

Based on the analysis of the legislative definition of innovation, the author in the
dissertation criticizes the inclusion of products and services produced as a result of
innovation. It is argued that innovation must be technological in nature, it cannot
manifest itself in goods and services produced using new or improved technologies.
From a legal point of view, innovation is a complex integrated legal concept, which
usually includes several objects of intellectual property rights. The novelty and
industrial suitability of innovations have a particular impact on the contract as the
regulator of innovation relations. Innovation determines the permanent aleatoriness
and confidentiality of agreement.

The author concludes that the complex nature of innovative relationships does
not allow for a clear definition of the system of possible contractual constructions
providing for their legal regulation. In particular, as a result of the application of
unnamed agreementual constructions. At the same time, the author forms a conceptual
statement about the existence of several main groups of named agreements in the
legislation, which are the basis for the regulation of the investigated relations.

The main group of agreements regulating innovation activities are primarily joint
activity agreements. In the dissertation the position of leading scientists on the civil
law nature of joint activity agreements is supported. Indeed, the private law nature of
entrepreneurial relations involves private law codified act - the Civil Code of Ukraine
as the main act, detailing its rules through a special legal regulation - in a special
codified act or law. The author concludesthat the agreement on joint activity as a basis
for innovation activities of entrepreneurship subjects or individuals always has a civil
law basis. In the field of innovation activities, such agreements have got a universal
character, as they are the basis for innovation activities and the basis for the conclusion
of a set of agreements related to the development of innovations, their implementation

and the regulation of information relations on innovations. A common goal of mutual
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benefit is a unifying factor for all parties to the agreement. The absence of an
adversarial relationship in the interest of the parties is one of the features particularly
important for innovation relations. The importance of this attribute is due to the
aleatory nature of the innovative relationship.

In the dissertation, the author substantiates the difference between agreements
for research or development and technological work from the agreements for
workmanship, service agreements and other related contractual structures. The
position of leading scientists on the priority of the Civil Code of Ukraine in the
regulation of the researched agreements is supported. A conclusion about the
specificity of their subject matter is made.

The author further argues the scientific view that the specific nature of
innovation is related to novelty and industrial application. Such characteristics
determine the affinity of innovation relations with information relations. Additionally,
the conclusion that exists in the civil law doctrine that information is a unique object
that changes its legal characteristics depending on the sphere of legal relations where
it is applied is analysed. Scientific and technological information is not an absolutely
independent negotiable object in the field of innovation. It is a component of an
innovation product. Science and technology information relations are included in the
scope of regulation of innovation agreements or agreements that are the basis for
innovation activities. On the other hand, scientific and technical information as a
component of an innovation product may also constitute a separate object of the
agreement.

On the basis of the conducted research the theoretical conclusions and offers on
perfection of norms of the current legislation are formulated. For the first time: 1) it is
proved that the subject of private law regulation of the civil contract in the sphere of
innovation relations are: - relations in the field of intellectual property rights and related
information relations; - organizational relations aimed at streamlining legal relations
between the participants of innovation relations; - property relations on creation and
implementation of innovations; 2) it is argued that the following main groups of named

contractual structures are characteristic of the sphere of innovation relations: -
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agreements serving as the basis for the emergence of innovation activities; - agreements
for the creation of innovations and contracts regulating relations on existing
innovations; - agreements regulating information relations in the sphere of creation and
implementation of innovations (combined with the above mentioned agreements or
concluded as accompanying ones); 3) it is argued that the objectified form of
innovation is an innovative product, and the concept of innovative products does not
correspond to the content of innovation. The definition of innovation is modelled:
new/improved technologies that include organisational and technical solutions
regarding the methods of production processes, their sequence, the application of new
knowledge that improves the structure and quality of production and the social sphere;
4) it has been proven that innovation is the object of an agreement governing innovation
relations and defines the inherent attributes of allegiance and confidentiality; 5) it has
been substantiated that joint venture agreements are a permanent feature of innovation
relations, regulating organizational relations (with or without property components);
they are a prerequisite for innovation activity (foundation agreements for the
establishment of legal entities) or the basis for innovation activity (joint venture
agreements) without the establishment of a legal entity;) 6) it is argued that a special
feature of information contracts in the field of innovation is that the parties to the
contract are usually already in a contractual relationship with each other in connection
with the development of an innovation or its individual stages, or the implementation
of that innovation into production.

Improved: 1) the position that the innovation agreement has the characteristics
of an investment contract as a private law agreement, the subject of which is investment
with the aim of achieving economic and social effects and can manifest itself in any
named or unnamed construction; 2) it has been proved that the acquisition of
innovation status is differentiated from the acquisition of intellectual property rights
object - innovation is an integrated complex legal concept, which usually includes
several objects of intellectual property rights and the moment of the special status of
which is the confirmation of their introduction into production; 3) provisions that the

joint activity agreement acts as a legal platform for the conclusion of a set of civil law
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contracts on innovation (agreements on creation of innovations, agreements on
disposal of property rights in intellectual property, on confidentiality, provision of
information services, etc.); 4) the assertion that the qualifying characteristics of
innovation-related joint venture agreements are a monetary interest common to all
parties to the agreement, which determines a single objective for them all - this
characteristic optimises the high level of allegationality of such innovation-related
agreements; 5) provisions on the types of information agreements in the field of
innovation: a) consultation agreements - the subject matter is the active provision of
consulting information services for the implementation of an innovation in production
and its subsequent commercialisation; b) non-disclosure agreements — its subject
matter is the refraining from acts of disclosure of confidential information.

Further developed: 1) the assertion that legal equality, freedom of expression
and property autonomy, being in their unity manifestations of dispositiveness, are the
fundamental and methodological foundations of the private law regulation of
innovative relations; 2) the provisions on the permanent nature of foundation
agreements for entrepreneurial legal entities in the field of innovation as regulators of
complex organisational relations; 3) the concept of understanding the agreement as a
source of individual law-making in the field of innovative relationships; 4) provisions
on the qualitative distinction between agreements on research or development and
technological works and agreements for work, service agreements and other related
contractual arrangements.

Keywords: private law, contractual law, agreement, civil law agreement, type
of agreement, innovation, object of intellectual property rights, civil legal relations,
subjects of law, innovation legal relations, essential terms of agreement, joint activity
agreement, foundation agreement, agreement on research or development and
technological works, information, scientific and technical information, agreement on

non-disclosure of confidential information.
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