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Jucepraiisi NpPUCBIYEHA  KOMIUIEKCHOMY  JIOCHIJKEHHIO  1HCTUTYTY
MOKapaHHs 3a KPUMIHAJIbHUM 3aKOHOJABCTBOM YKpaiHU, BUSBICHHIO NpoOieM
HOro 3acTocyBaHHs Ta COCcO0IB TX yCYHEHHs Ta MiHIMI3aIlli IVIIXOM ONTHUMI3allii.

Bceranosneno, 1mo mokapaHHs SIK COLIaJbHO-TIPABOBE SIBUIIE — BJIACTHUBE
OyAb-IKOMY CYCIUIbCTBY Ha KOXXKHOMY ICTOPMYHOMY €Taml HOro 1CHYBaHHS.
[IpoaHasnizoBaHO OCHOBHI BiXH PO3BUTKY IHCTUTYTY IMMOKapaHHs B Y KpaiHi 3 OIS 1Y
Ha ICTOPUYHI €Tany CTAHOBJICHHs YKPaiHCHKOI IepiKaBU, a TAKOK YWHHE y TOW YU
IHITUN TPOMDKOK Yacy KpHMiHaJIbHE 3aKOHOJIABCTBO. AKIIEHTOBAaHO yBary Ha
HEOOXI1THOCTI OHOBJICHHSI JII0YOr0 KPUMIHAJIBHOTO 3aKOHOJIABCTBa Y KpaiHW, 1110
00yMOBHUIIO CTBOpeHHST P000UO0i rpymna 3 mUTaHb PO3BUTKY KPUMIHAIBHOTO TMpaBa,
AKa, BPAaXxOBYIOUM ICHYIOUl TEHACHII PO3BUTKY JEMOKPATUYHOTO CYCHIJIbCTBA B
VYKkpaiHni B ymMOBax €BpOIHTErpaiii Ta 3 OrJsAy Ha BUKJIMKH 3alpOBa>KEHOTO
BOEHHOTO CTaHy, MpaIoe Haj po3poOKOI0 MOJIOkKEHb HOBOro KpumiHampHOTO
KOJEKCY Y KpaiHH.

KoncTaToBaHo, 1m0 moOKapaHHsS € OJHUM 13 IIEHTPAJIbHUX Ta 0a30BHUX
1HCTUTYTIB KPUMIHAJILHOTO MpaBa Ta 3aKOHOJaBcTBa. He3Bakaroun Ha BKIIOUEHHS
IHCTUTYTY TOKAapaHHS B MPOEKTI HOBOro KpUMIHATBHOIO KOJIEKCY YKpaiHU Y
CHUCTEMY KPHMIHAJIBHO-TIPABOBUX 3ac00iB, IMOKapaHHIO 1 Hajam BiJIBOJUTHCS
KJIFOUOBA POJIb Y ME€XaH13M1 OOpPOTHOHU 31 3JIOUMHHICTIO. baraToacliekTHUM xapakTep
PaBOBOi MPUPOJAM IHCTUTYTY TIOKapaHHS OOYMOBJICHHH PI3HOMaHITHICTIO

HAYKOBHUX MIIXOIB O TIyMay€HHs HOro aediHiiii. ApryMEeHTOBAHO TBEPKEHHS
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PO MIKTay3eBUN XapakTep IHCTUTYTY MOKApaHHs, IKU 00’ €JHye KpUMiHAIbHE,
KpUMIHAJIbHE TMpoIlecyalbHE Ta KPUMIHAIHLHO-BUKOHABYE IIPaBO, OJHOWMEHHI
raysi HayKy Ta 3aKOHOJABCTBA, @ TAKOXK BUCTYIA€ MPEIMETOM JAOCTIKEHHS HAYKU
KPHUMIHOJIOT'11, IIEHOJIOT1{, a TAKOK 1HIITUX TalTy3el HAYKH Ta HaBUAJIbHUX JTUCITUILIIH.

Bracnigok 3miiicHeHOI XapakTepUCTHUKH MPaBOBOI MPHUPOAU TOKApaHHS
3p00JIEHO BUCHOBOK, 110 3BE€JICHHS (PYHKIIIH MOKapaHHs 10 CKJIaJOBUX HOro METH €
HE KOPEKTHUM, OCKUTLKH METa € KiHIIEBUM PE3yJIbTaTOM, SKOTO BAAETHCS TOCITHYTH
3aBJISIKM 3aCTOCYBAHHS MMOKapaHHs 1 BHACTIAOK il oro QyHKIIii.

BiazHaueHo akTyalbHICTh MEPErIISIAY ICHYIOUOT BIPOJOBXK JIBOX JECATHIIThH
CHUCTEMHU TOKapaHb 3 OIJISIAY Ha MPOOIEeMH, SIKI CYIPOBOIKYIOTh (DYHKI[IOHYBaHHS
JTOCITIJPKYBAHOT'O 1HCTUTYTY. [Ipu BHOKpEMIIEHHI OKpEeMHX MOKapaHb, sIKl TOILIBHO
BKIIIOYUTH Yy 3aKOHOAABYO 3aKpIIJICHY CHUCTEMY, OOTPYHTOBAaHO HEOOXIIHICTDH
BpaxyBaHHsS MDKHApOAHOro, TMEpeAyCciM €BPONEHCHKOr0 JOCBIY, a TaKOX
0C00JIMBOCTEHN HalllOHAJIBLHOT IIPABOBOI CUCTEMHU, YKPATHCHKOT'O MEHTANITETY, PIBHS
COIIaJIbHO-€KOHOMIUYHOTO PO3BUTKY JEp)KaBH, [iI0OYy CHCTEMY BHKOHAHHS
MOKapaHb Ta ii iHPPaCTPYKTypy, MaTeplaibHO-TEXHIYHUIN CTaH.

BceranoBneHno (akT HasBHOCTI NpobJieM y MexaHI13Mi peanmi3allii NOKapaHHs:
BiJl IOTO TIPU3HAYCHHS — JI0 BUKOHAHHS-BIOYBaHHS, 1110, SIK MPABUJIO, OB’ 3aH] 3
Hee()EeKTUBHICTIO UM HU3bKOIO €(DEKTUBHICTIO OKPEMUX BU1B MokapaHsb. [Ipu upomy
3BEpHEHO yBary, 10 Ha €(EKTHUBHICTh MOKApPAaHHS TaKOXX BIUIMBAIOTh YUMHHHUKU
00’€KTUBHOIO XapakTepy, OCOOJMBOCTI MPABOBOI MPUPOIM Ta 3aCTOCYBaHHS
OKpeMHUX BHJIB MoKapaHb. OOTrpyHTOBAaHO, IO €(EKTHUBHICTh IMOKapaHb, IO
MOB’s13aH1 3 130JIA11€I0 BiJl CYCIUIBCTBA 3aJICKHUTh MEPEyCiM BiJl SKOCT1 IPOLIECY
foro 6e3mocepeTHLOr0 BUKOHAHHS, TOOTO 0OYMOBIIOETHCS AISUIbHICTIO OPraHiB Ta
YCTAaHOB BHKOHAHHSI TOKapaHb, SIKI CTAHOBIATH SAPO KPUMIHAIBHO-BUKOHABYOI
cucteMu. Ha »xanb, KpUMiHaIbHO-BUKOHABYa AISUIbHICTH CHOTOAHI Jajieka Bij
JIOCKOHAJIOCTI, XOY 1 CTYyHiHb ii MPaBOBOI'O PETYIIOBaHHS € JIOCTaTHIM, TOMY
BXJIMBUM HAMPSMOM ONTHUMI3allli KpUMiHAIbHO-BUKOHABYOI TOJITUKU YKpaiHU €
YIOCKOHAJICHHSI TIPABOBOTO CTaTyCy MEpPCOHaly OpraHiB Ta yCTaHOB BUKOHAHHS

TIOKapaHb.
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OnTuMizaiiis po3risAacTbCcsl B IKOCTI OKPEMOTro €JIeMEHTY peopMyBaHHS.
BceranoBieHo, 1o onTuMi3alis CUCTEMM IOKapaHb IOBHUHHA peali30ByBaTHCS
MepenyciM IUIAXOM CKOPOUYEHHSI KUIBKOCTI MOKapaHb y CUCTEMI, NependadeHii
KPUMIHAJILHUM 3aKOHOJABCTBOM, Ha OCHOBI aHaMi3y CTYNEHsS €(PEeKTUBHOCTI 4YH
Hee()EeKTUBHOCTI TOrO 4YM IHIIOTO BUAY MOKapaHHA. BiamoBigHa onTHMIi3allis
NOBUHHA 3/1MCHIOBAaTHCS ~ HE JIMIIE 3 YypaXyBaHHSM IO3UTUBHOIO JOCBIY
NIPaBOBOTO PETYyJIOBaHHS IHCTUTYTY TOKapaHHS y TMPOBIAHUX €BPOMEHCHKUX
KpaiHax, a TaKOX 3 OTJISY Ha 0COOMMBOCTI ((p131070T149H1, BIKOBI TOIIO) CY0’€KTIB,
SKUM BOHU MOXKYTh IIPU3HAYATHCS.

3a pe3ynbTaTaMu MPOBEACHOTO JOCTIIKEHHA CHOPMYIHOBAHO TEOPETUYHI
BUCHOBKH 1 MPOIO3UIIii IIOJI0 BJOCKOHAJIIEHHS HOPM UYMHHOTO 3aKOHOJIAaBCTBA Y
BIZIMTOBIHIN cepi.

Vnepwe: 1) OKpeciieHO 3MICT MOHSATTS «(PYHKIIOHAIBHOTO MPU3HAYEHHS
MOKapaHHs, fAKEe BIIOOpaKaeThcsa y MeTl Ta (YHKIIAX, Ha peayi3aliio sSKHUX
COpsIMOBaHE IMOKapaHHsA SK KpUMIHAJIBHO-IPABOBUHM 3aci0, sKuWW 3aiiMae
IIEHTPAJIbHE MICIIE Y CHCTeMi 3aco0iB OOpOTHOM 31 3JOYMHHICTIO; 2) 31HCHEHO
kinacu@ikaiio Ta aHaii3 npobiem peami3auii Ta €(QEKTUBHOCTI KOXKHOTO 3
nependayeHNX KpUMiHAIbHUM 3aKOHOJABCTBOM Y KpaiHU BU/IIB MIOKAPAHb 3 OTJISTY
Ha HOro IMOB’S3aHICTh YM HEMOB’S3aHICTh 3 130JIAIIEI0 Bl CYCHUIBLCTBA Ta
B3a€MO3AJICKHICTh 3 KOHKPETHUMHU OOMEKEHHSIMU CYO’€KTUBHUX IpaB ocoou; 3)
ONTHUMI3alliI0 THCTUTYTY MOKApaHHA K MPOLEC MPUBEIEHHS WOro J0 HalKpalioro
CTaHy 3ampoOIOHOBAaHO peai30ByBaTH Ha PIBHAX: 3aKOHOJABUOTO 3aKPITUICHHS,
NpU3HAYEHHS! T[IOKapaHHS Ta MWOro BUKOHAHHS-BIAOYBaHHS 3 BpaxyBaHHSIM
MO3UTHBHOTO IOCBIAY MPABOBOT0 PETYIIOBAHHS 1HCTUTYTY MOKapaHHS 3apyO01KHHUX,
30KpeMa, €EBPONEUCHKUX KpaiH.

Voockonaneno: 1) TeopeTW4Hi MIXOAHM MO0 PO3YMIHHS TOKapaHHS SIK
MDKTay3€BOr0 IHCTUTYTY KPHUMIHAJIBHOIO, KPUMIHAJIBHOIO MPOLECYalIbHOIO Ta
KPUMIHAJIbHO-BUKOHABYOTO  TIpaBa Ta  IHCTUTYTY  BIAMOBIJHUX  Taiy3eu
3aKOHOABCTBA Ta MIACUCTEM MOMITHKU Y c(hepl O0pOTHOU 31 3TOUMHHICTIO, & TAKOXK

K MDKIUCIUIUTIHAPHOI KaTeropii OKpeMHX Tally3eBUX Hayk; 2) Kiacudikariiiro
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MOKapaHb 3a pPI3HUMHU KPUTEPISIMU: SK 3aKOHOJABUYO BHU3HAYCHUMH, TaK 1
po3po0JIECHMMH Ha PIBHI HAYKOBUX JOCHIDKCHb, Ha MIJACTaBl SKOi BIAIOCS
BCTAHOBUTH, LI0 ICHYIOYl KiIacH(piKaliiiHI KpUTEepii BIAITParOTh PI3HY PpPOJb
(3HaYeHHS) y MeXaHi3Mi OopoThOM 31 3JIOYUHHICTIO (KPUMIHAJIBHO-TIPABOBY,
KPUMIHAJIbHY MpOLECyallbHy, KpPUMIHAJIbHO-BUKOHABYY, KPUMIHOJOTIYHY), W10
CBITYUTH PO OAraToacleKTHUN XapaKkTep IHCTUTYTY MOKapaHHs; 3) MiIXOI! 1010
HEOOX1AHOCTI MEPEerjsiAy CUCTEMU MOKApaHb, SKa € MaTepiaIbHOI0 OCHOBOIO JIs
MOJIAJIBIIIOTO TIPOIIECY BUKOHAHHS -BIIOYBaHHS TTOKAPAHHs, HA OCHOBI BU3HAYCHHS
e(EeKTUBHOCTI TOr0 YW I1HIIOTO BHJY IOKapaHHs, 3aKOHHHOCTI MOPSAJKY HOro
3aCTOCYBaHHs; 4) BU3HAYEHHS TOHATTS «C(PEKTUBHOCTI MOKapaHHs», IO €
OIIIHOYHOIO KaTEropi€lo, K CIBBIIHOMIESHHS MK HOT0 METOO (I1IIMHK) 1 PaKTUIHO
JOCATHYTUM PE3YJIbTaTOM MOro 3acCTOCYBaHHS, SKE€ 3aJIC)KHUTh BiJl KOHKPETHOTO
BUJy TMOKapaHHs, OCOOM, JI0 SIKOi BOHO 3aCTOCOBYETHCS, a TaKOX CYO €KTIB, SIKi
3MIIMCHIOIOTh KPUMIHAIbHO-BUKOHABUY ISUTBHICTB; 5) TMEpeliK YUHHUKIB, SIKI
BIUIMBAIOTh HA CTYIMIHb €()EKTUBHOCTI IMOKAPAaHHA y KOXHOMY KOHKPETHOMY
BUIIAJIKy Ha PI3HUX eTarax KPUMIHAIBLHOTO MPOBAKEHHS, O SKOTO BIJIHECEHO:
CYIIIBCBKUW YIS TpU TPU3HAYEHHI TIOKApaHHs, XapaKTePUCTHKY OCOOH
OOBMHYBAaY€HOTO, IO BiIOOPaXAETHCSA TMPAIIBHUKOM TMpoldarlii y JOoCyaoBid
JIOTIOBIJlI, €()EeKTUBHICTh IiSJILHOCTI OpPraHiB Ta YCTAHOB BHKOHAHHS IMOKapaHb,
0COOMCTI MOPAJBHO-TICUXOJIOTIYHI SIKOCTI 0COOM 3aCyIKEHOT0, COI[aJIbHO-
€KOHOMIYHI1 YMOBH JKUTTS 3aCyPKCHOT'O TICIs BiIOYBaHHS MOKapaHHsI, HAsBHICTh
CIMEHHO-TIOOYTOBMX, TPYAOBUX NpobieM Tomo;, 6) OOrpyHTYBaHHS MO0
BUKJIIOUECHHSI 13 CUCTEMHU 3 OIIAly Ha HeedeKTUBHICTh MOKapaHb, MOB’S3aHUX 3
«BUMPABHUMY» BIUIMBOM, $IKI € PYAUMEHTOM paISHCHKOI CHCTEMHU IIOKapaHb,
30KpeMa, BHIIPABHUX pOOIT; 7) apryMeHTAllil0 II0J0 HEIOLUILHOCTI BiIHOBICHHS
MOKapaHHs y BUIJISA1 CMEPTHOI Kapy B Y KpaiHi.
Habynu noodanvwoco possumxy: 1) HaykoBi OayeHHS IIOAO TEHJICHIIIN
PO3BUTKY 1HCTUTYTY TOKapaHHs B HAMNPAMKY IMOAAIBINIOI T'yMmMaHi3allii, a TaKoxX
OJTHOYACHOTO TOCHJIEHHS KpUMIHAJIbHOI pempecii B yMOBax BOEHHOTO CTaHY B

VYkpaini; 2) HayKOBl MAXOAU IMOAO BU3HAYEHHS METU 1 3aBAaHb IMOKapaHHS Ta
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3aKpITJICHHS 1X Ha 3aKOHOJIABYOMY PiBHI; 3) MipKyBaHHS III0JI0 CUCTEMH IMOKapaHb
HEMOBHOJIITHIX OCI0, a TakoX UIMPOKE 3acTOCYBaHHS IIOAO HHUX MPAKTHK
BITHOBJIIOBAJILHOTO MPAaBOCYIJs, SKE HAAUICHE 3HAYHUM KPUMIHOJOTTYHUM
MOTEHIIAJIOM 1 TMOBMHHO BUKOPHCTOBYBAaTHUCA Ha TMPAKTUIl y TOEIHAHHI 3
IHCTUTYTOM MOKapaHHs; 4) HayKOB1 MOTJISAU 1010 HEOOX1AHOCTI NEPErJISI Y BUIIB
HOKapaHb, LIO0 3aCTOCOBYETHCSA N0 JKIHOK, 30KpE€Ma, B YAaCTHH1 BHUKIIOYEHHS
MOKapaHHS Yy BHUJI JIOBIYHOTO I11030aBJICHHSI BOJII; 5) TEOPETUKO-MPUKIAIHI
MOJIOKEHHS II0JI0 OMNTHMI3alli 1HCTUTYTY TIOKapaHHs MLUISIXOM 3aCTOCYBaHHS
MOKapaHb, SKI HE TOB’s3aHI 3 130JIAIIIEI0 BIJI CYyCHUIBCTBA, a MPU 3aCTOCYBaHHI
MOKapaHb, 110 TOB’S3aHI 3 TaKOK 130JIAI1€I0 — BUKOPUCTAHHS MPOTrPECUBHOI
CUCTEMHU 1X BUKOHAHHSI, L0 € MPOsIBOM TEHJICHIIIH 111010 TyMaH13a1[li KpUMIHAJIbHO-
BUKOHABYO1 JiSTHHOCTI.

KarouoBi  ciaoBa:  3J0YMHHICTh,  KpUMIH&JIbHE  3aKOHOJABCTBO;
(KprMIHaJIbHE) TIOKapaHHs; cucTeMa (BUM) OKapaHb; OKapaHHs, HE TIOB s3aH1 3
1030aBJICHHSIM BOJI1; MOKApaHHsI, MOB’s3aHl 3 MO30aBJICHHSAM BOJi; €PEKTUBHICTD
MOKapaHHs; MeTa (I[iJll) TOKapaHHs; TMOJITHKA; MomiThKa B chepli 60poThOu 3i
3JIOYMHHICTIO; KPUMIHAJIBHO-TIPABOBA TMOJITHKA; KpHUMIHAJbHA IMpoliecyajabHa

MOJIITUKA; KpUMIHAILHO-BUKOHABYA TIOJIITUKA; OMITUMI3allist; (J1e)eHami3aIris.



SUMMARY

Merhel M. R. Punishment under the criminal legislation of Ukraine: problems
and ways of optimization. — Qualification scientific work on the right of the
manuscript.

Dissertation for the Doctor of Philosophy Degree in specialty 081 Law. —
Vasyl Stefanyk Precarpathian National University. — Vasyl Stefanyk Precarpathian
National University. lvano-Frankivsk, 2024.

The dissertation is devoted to a comprehensive study of the institution of
punishment under the criminal law of Ukraine, to the identification of problems in
its application and methods of their elimination and minimization through
optimization.

It has been established that punishment as a socio-legal phenomenon is
characteristic of any society at every historical stage of its existence. The main
milestones of the development of the institution of punishment in Ukraine are
analyzed in view of the historical stages of the formation of the Ukrainian state, as
well as the criminal legislation in force at one time or another. Attention was focused
on the need to update the current criminal legislation of Ukraine, which led to the
creation of the Working Group on the Development of Criminal Law, which, taking
into account the existing trends in the development of a democratic society in
Ukraine under the conditions of European integration and considering the challenges
of the introduced martial law, is working on the development of the provisions of
the new Criminal Code of Ukraine.

It was established that punishment is one of the central and basic institutions
of criminal law and legislation. Despite the inclusion of the institution of punishment
in the draft of the new Criminal Code of Ukraine in the system of criminal legal
means, punishment will continue to play a key role in the mechanism of combating
crime. The multifaceted nature of the legal nature of the institution of punishment is
due to the variety of scientific approaches to the interpretation of its definition. The

statement about the interdisciplinary nature of the institution of punishment, which
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unites criminal, criminal procedural and criminal executive law, the fields of science
and legislation of the same name, and is also the subject of research in the science
of criminology, penology, as well as other branches of science and educational
disciplines, is argued.

As a result of the characterization of the legal nature of punishment, it was
concluded that reducing the functions of punishment to the components of its goal
Is incorrect, since the goal is the final result that can be achieved thanks to the
application of punishment and as a result of the action of its functions.

The urgency of revising the existing two-decade-old system of punishments
was noted in view of the problems accompanying the operation of the institute under
study. When identifying individual punishments that should be included in the
legally established system, the need to take into account international, primarily
European experience, as well as the peculiarities of the national legal system, the
Ukrainian mentality, the level of socio-economic development of the state, the
current system of execution of punishments and its infrastructure, material and
technical state.

It has been established that there are problems in the mechanism of punishment
implementation: from its appointment to execution and serving, which are usually
associated with the ineffectiveness or low effectiveness of certain types of
punishments. At the same time, attention was drawn to the fact that the effectiveness
of punishment is also influenced by factors of an objective nature, peculiarities of
the legal nature and the application of certain types of punishments. It is well-
founded that the effectiveness of punishments associated with isolation from society
depends primarily on the quality of the process of its direct execution, that is, it is
determined by the activity of the bodies and institutions for the execution of
punishments, which form the core of the criminal-executive system. Unfortunately,
today's criminal-executive activity is far from perfect, although the degree of its legal
regulation is sufficient, therefore an important direction of optimization of the
criminal-executive policy of Ukraine is to improve the legal status of the personnel

of the bodies and institutions for the execution of punishments.
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Optimization is considered as a separate element of reform. It was established
that the optimization of the punishment system should be implemented first of all by
reducing the number of punishments in the system provided for by the criminal law,
based on the analysis of the degree of effectiveness or ineffectiveness of one or
another type of punishment. Appropriate optimization should be carried out not only
taking into account the positive experience of legal regulation of the institution of
punishment in leading European countries, but also taking into account the
characteristics (physiological, age, etc.) of the subjects to whom they may be
prescribed.

For the first time: 1) the meaning of the concept of "functional purpose" of
punishment is outlined, which is reflected in the purpose and functions that
punishment is aimed at as a criminal legal tool, which occupies a central place in the
system of means of combating crime; 2) a classification and analysis of the problems
of implementation and effectiveness of each of the types of punishment provided for
by the criminal legislation of Ukraine was carried out in view of its connection or
non-connection with isolation from society and interdependence with specific
limitations of the subjective rights of a person; 3) optimization of the institution of
punishment as a process of bringing it to the best state is proposed to be implemented
at the levels of:. legislative consolidation, appointment of punishment and its
execution-serving, taking into account the positive experience of legal regulation of
the institution of punishment of foreign, in particular, European countries.

Improved: 1) theoretical approaches to the understanding of punishment as an
interdisciplinary institution of criminal, criminal procedural and criminal executive
law and an institution of relevant branches of legislation and policy subsystems in
the field of crime fighting, as well as as an interdisciplinary category of individual
branch sciences; 2) classification of punishments according to various criteria: both
legally defined and developed at the level of scientific research, on the basis of which
it was possible to establish that the existing classification criteria play different roles
(values) in the mechanism of combating crime (criminal legal, criminal procedural,

criminal -executive, criminological), which indicates the multifaceted nature of the
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institution of punishment; 3) approaches regarding the need to revise the system of
punishments, which is the material basis for the further process of execution and
serving of punishment, based on the determination of the effectiveness of one or
another type of punishment, the legality of the order of its application; 4) definition
of the concept of "effectiveness of punishment”, which is an evaluation category, as
a ratio between its goal (goals) and the actually achieved result of its application,
which depends on the specific type of punishment, the person to whom it is applied,
as well as subjects who carry out criminal enforcement activities; 5) a list of factors
that affect the degree of effectiveness of punishment in each specific case at different
stages of criminal proceedings, which includes: the judge's discretion when
imposing a punishment, the characteristics of the accused person, which is reflected
by the probation officer in the pre-trial report, the effectiveness of the bodies and
institutions for the execution of punishments , personal moral and psychological
qualities of the convicted person, social and economic conditions of the convicted
person's life after serving the sentence, presence of family and household problems,
work problems, etc.; 6) justification for exclusion from the system due to the
ineffectiveness of punishments associated with “corrective™ influence, which are a
rudiment of the Soviet system of punishments, in particular, correctional works; 7)
arguments regarding the impracticality of reinstating the death penalty in Ukraine.

Acquired further development: 1) scientific visions regarding the development
trends of the institution of punishment in the direction of further humanization, as
well as the simultaneous strengthening of criminal repression in the conditions of
martial law in Ukraine; 2) scientific approaches to determining the purpose and
objectives of punishment and establishing them at the legislative level; 3)
considerations regarding the system of punishment of minors, as well as the wide
application of restorative justice practices in relation to them, which is endowed with
significant criminological potential and should be used in practice in combination
with the institution of punishment; 4) scientific views on the need to revise the types
of punishments applied to women, in particular, in terms of the exclusion of

punishment in the form of life imprisonment; 5) theoretical and practical provisions
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on the optimization of the institution of punishment by applying punishments that
are not associated with isolation from society, and when applying punishments that
are associated with such isolation - the use of a progressive system of their execution,
which is a manifestation of trends in the humanization of criminal-executive activity.

Keywords: crime; criminal legislation; (criminal) punishment; system (types)
of punishments; punishments not related to deprivation of liberty; punishments
related to deprivation of liberty; effectiveness of punishment; purpose (goals) of
punishment; policy; policy in the field of combating crime; criminal law policy;
criminal  procedural  policy; criminal-executive  policy;  optimization;

(de)penalization.
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6. Meprens M. P. CmepTHa kapa sk BUJ MTOKapaHHS B KOHTEKCTI MpaBa Ha
KUTTA 32 MI>XKHApOIHUM MTAKTOM PO IPOMAJISIHCHKI Ta MOJITHYHI paBa 1966 poky.
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HayKOBOi BeOKOH(EPEHIlii BUKIa/1a4uiB, TOKTOPAHTIB, aCMipaHTIB YHIBEPCUTETY 3a
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URL: http://surl.li/fwxru

9. Meprens M. P. PagsHchkuil mepiog pO3BUTKY 1HCTUTYTY IOKapaHHS B
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npoekty KpuminaibHOro kojekcy VYkpainu. Marepiaan 3BITHOI HayKOBOi
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