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Huceprartiis € mepimuM B YKpaiHi JOCIIKEHHSIM, K€ IPUCBIUCHE MTUTaHHSIM
KPUMIHAIBHO-MIPABOBOI TMOJITHKKM B cdepl BIANOBIAAIBLHOCTI 3a HE3aKIHYCHY
3JIOYMHHY JSTIBHICTb.

Poznin 1 mpeacTaBieHOro AOCTIHKEHHS IPUCBAYECHUN TEOPETUUHUM 3acajiaM
KPUMiHAIbHO-MPABOBOI MOJITHKU Y chepi OOpOTHON 3 HE3aKIHYEHOIO 3JI0YHMHHOIO
JisTbHICTIO. Llelt po3niil CKIaaeThes 3 TphOX MAPO3/1TIB, KOKEH 3 IKMX PO3KPHBAE
BKJIMBI aCMIEKTH JIAHOT TEMHU.

Y migpo3gini 1.1. mpoBeAeHO OIS HAYKOBUX JOCTIKEHb HE3aKiHYCHOI
3JI0YMHHOI A1SUTBHOCTI 3 MO3UIIIN KPUMIHAJILHOTO MpaBa Ta KPUMIHAJIbHO-PABOBOI
nomiTukd. TyT poO3TIsgaloThesl pi3HI MIAXOAU JO PO3YMIHHS CTajiii BUMHEHHS
3JI0YMHY, HE3aKIHYEHOTO 3JIOYMHY Ta iX CIIBBIJHOIICHHS. BaxiMBuUM acrekToM
BOTO MIJIPO3ALTY € BU3HAUEHHSI MEXK BIAMOBIAHOI cpepu KPUMiHATBHO-IIPABOBO1
MOJIITUKU. ABTOP MPUXOIUTH 10 BUCHOBKY, 110 HAWOUIBIIT TPUHHATHUM JIJIS II1JICH
BU3HAYECHHS c(epru KpUMIHAJIBHO-TIPABOBOI MOJITUKH € TEPMIH «HE3aKIHYEHa
3II0YMHHA JISTIBHICTEY, KM OXOIUIIOE HE TUTHKA HOPMATHUBHO 3aKpIMJIEHI CTajii
BYMHEHHS KPUMIHAJIBHOTO MPABOIIOPYIIIEHHS, HE3aKIHYEHHU I 37I0YMH Ta HOTO BU/IH,
JTOOpPOBUIBHY BIJIMOBY BiJl JIOBEJICHHS 3JI0YMHY JI0 KiHIIS, a i 6arato 1HIINX acleKTiB,
K1 HEe OTpuMaiu (GopMaIbHOTO BU3HAYEHHS B KpuMiHaIbHOMY KOJIEKC1 Y KpaiHu.

[Tigpo3ain 1.2 npucBsYeHUI poO3TIsAy HE3aKIHUEHOT 3JI0YMHHOI TISTTBHOCTI SIK
3arajibHOi cepu KpUMIHAJIBHO-IIPABOBOI MOJITUKU. BaXXJIMBUM MOMEHTOM €
BU3HAYCHHS KPUTEPIiB, 3a JIOMOMOTOI0 SIKUX MOXHA BIAHECTH TEBHY cdepy

KPUMIHAJIBLHO-TIPABOBOI MOJITUKU J0 YUCla 3arajibHuX abo creriansHux. Cepen



TaKUX KPUTEPIiB aBTOP BUAUISE: BIAMOBIIHICTh IHCTUTYTaM KPUMIHAJIBHOTO MIpaBa,
piBEHb Yy3arajJbHEHHS NPAaBOBUX pIllleHb, y3arajlbHEHHS METOMAIB Ta CIOCOOIB
dbopmyBaHHS ¥ peaizallli, B3a€MO3B'SI30K HOPM, OCOOJIMBOCTI MPaBO3acTOCYBaHHS
Ta IJIBOBY CHPSIMOBaHICTh. Ha OCHOBI IMX KPUTEPIiiB aBTOP POOUTH BUCHOBOK, IO
KpUMIHAJBLHO-TIPAaBOBAa TMOJITUKAa B cdepl BIAMNOBIIAILHOCTI 32 HE3aKIHUYCHY
3JIOYMHHY JISUTBHICTH BIJTHOCHUTBCS JO 3arajbHUX cdep KpUMiHaJIbHO-IIPaBOBOI
TIOJTITHKH.

Y migpo3aini 1.3 aBTOp po3riisjgae BHYTPINIHIO CHCTEMY KPUMIHAJIBHO-
MPaBOBOI MOITHKY B c(hepi BIAMOBITATHHOCTI 32 HE3aKIHUCHY 3JI0YNHHY JISITbHICTb.
TyT BUIUISIOTHCS Ta aHAMI3YIOTHCSI YOTHPH KIFOYOBI CKIIAOBI:

1. PiBHI KpUMIiHAJILHO-IIPABOBOI MOJITUKHU, CEPEJl aBTOP MPOTMOHYE BUIAIIUTH
OKpeMHU akKaJeMIYHHI pIBEHb KpHUMIHAJIbHO-MIPaBoBOi MoyiTUKU. 2. Cy0'exTn
KpPUMIHAJBLHO-TIPABOBOI  TOJITHUKH, SIKI PO3/IJIEHI Ha CyO0'€KTIB TBOPEHHS
(popmyBanns) Ta cyO'ekTiB peanizaiuii KpUMIHAJIbHO-NPABOBOI MOJITUKH. 3.
MeToau KpuMiHAIBHO-TPABOBOT MOJITUKUA. ABTOpP PO3IJISAAE SIK OCHOBHI METOAU
(kpuMiHami3alis, AeKpUMiHaAIi3allis, MeHami3alis, AeneHanizalis), Tak 1 mpuBaTHI
metoau. Kpim TOro, 3BepTaerbcs yBara Ha 3aCTOCYBAaHHSA IMIIEPATHBHUX Ta
JIMCIIO3UTUBHUX METOJIB PEryJIIOBaHHsS BIAMOBIAHUX BigHOCHUH. 4. Jlkepena
KPUMIHAJBLHO-TIPABOBOI TOJITUKH. ABTOp TMPOMOHYE PO3IUIUTUA JHKEpesia Ha
HOpPMAaTHBHI Ta HEHOPMATUBHI1. J|0 HEHOPMAaTUBHUX JKEPET BIIHOCATHCS 1ICTOPUKO-
MIPaBOBI JIOCIIKEHHS, 3apyOIKHHM T0CB1, Cy/10Ba MpakTuka Ta npaktuka €CIIJI.

Cepen HalOUIBII aKTyalbHUX MUTaHb, 110 PO3MIANAIOTHECA B IIbOMY PO3JILII,
MO>KHA BUILTHATH:

- OOIrpyHTYBaHHS BIJHECEHHsS KPHUMIHAJIBHO-TIPABOBOI TMOJITHKA B cdepi
BIJIMOBIIAJILHOCTI 32 HE3aKIHUCHY 3JI0YMHHY MISUTBHICTh 70 3arajbHuX cdep
KpUMIHAJBLHO-ITPABOBOI MOMITHKH. 1{e BayKIuBO 11 po3yMiHHS ii MiCIIsl B 3arajibHIN

CUCTEMI KPUMIHAJIbHO-TIPABOBOT MOJIITHKH.



- BUJIJICHHS aKaJEeMIYHOTO pIBHA KpPUMIHAIBHO-NPaBOBOI momiTHKU. Lle
HOBAaTOPCHhKA TIPOMO3UIIISI aBTOpa, SKa MIAKPECIIOE BAXKIUBICTh MiATOTOBKU
¢daxiBIliB y Tajly3i IpaBa Ta MPaBOOXOPOHHOT AiSTILHOCTI.

- PO3IIMPEHHSI MEPEeiKy JKepesl KpUMIHATIbHO-TIPABOBOI MOJIITUKH, 30KpeMa,
BU/JIIJIEHHSI HEHOPMATUBHUX Jikeped. Lle 1o3Bosisie BpaxoByBaTH OUIbII IIUPOKUN
criekTp (akTopiB npu GopMyBaHHI Ta peaizallii KpUMiHAIBLHO-TIPABOBOT MOJIITHKH.
3po0eHo aKLeHT Ha HEOOX1AHOCTI JTOCHIKEHHSI HEHOPMATUBHUX JKEPET caMme 3
MO3UIIIN KPUMIHAJIBLHO-IIPABOBOI MOJITUKH, a HE JIMIIE KpUMiHAJILHOTO npara. Lle
BQXUIUBO JUIsI MIABUILEHHS €(QEKTUBHOCTI KPUMIHAJIBHO-NPABOBOI MOJITHKU B
IIJIOMY.

Takum ynHoM, Po3ain 1 3akiianae reopetuuHuid GyHAAMEHT JJIsl TOAIBIIOTO
JOCTIKEHHSI KpUMIHAIBHO-PABOBOT MOJITHKH Y chepl 00poThOU 3 HE3aKIHYEHOIO
3JIOYMHHOIO JISUTbHICTIO, BU3HAYAIOUHW 11 MICIIE B CUCTEMI KpPUMIHaJIBbHO-IIPABOBOI
MOJIITUKU, OKPECIIOIYH 11 MEX1, CTPYKTYpy Ta KJIIOUOBI efleMeHTH. Lle cTBoproe
OCHOBY JUIsi OUThII TIMOOKOTO aHami3y MPAKTUYHUX aCIEKTIB peaizarii 1€l
MOJIITUKY Ta pO3POOKH pEKOMEHAIIIN 1100 11 YIOCKOHAJICHHS.

Poznin 2 mpucBsiueHuid aHAMI3y JHKEpeN KPUMIHATBHO-TIPABOBOI MOJTITHKU Y
chepl BIAMOBIAATBHOCTI 32 HE3aKIHYEHY 3JIOYMHHY MJISUIBHICT. Y HBOMY
PO3TISIAIOTECA TPU KIIHOYOBI TPYMH JKEpE: 1CTOPUKO-TIPABOBI JOCIIIKCHHS,
JIOCB1J1 €BPOIENHCHKUX JIEP>KaB Ta Cy/10Ba MPAKTHKA.

[Tigpo3ain 2.1 30cepemx yeTbcsi Ha 1CTOPUKO-TIPABOBUX JIOCHIIKEHHSIX SIK
JUKEpelll  KPUMIHAJBHO-TIPABOBOI  MOMITHKUA. ABTOp MIJKPECTIOE BaXJIUBICTh
BUBUYEHHS ICTOPUYHOTO JTOCBIAY AJII PO3YMIHHSI Cy4acCHOIO CTaHy KPUMiHAJIbHOTO
IpaBa Ta MPOTHO3YBAHHS HOTO PO3BHUTKY. PO3rismaeThCst €BOMIONIA KPUMIHATIBHO-
MIPAaBOBUX HOPM IOJO HE3aKiHYEHO1 3JIOYMHHOI JisIbHOCTI Bif vaciB KuiBchkoi
Pyci no cywacnocti. OcobnuBa yBara NpUIIISETHCS TOHSTTIO HACTYIHOCTI Yy
KpPUMIHAJILBHOMY TIpaBi, sike 3a0e3nedye 3B'SI30K MK MHUHYJUM, TEHEpIlHIM 1
MaiOyTHIM TpaBOBUX HOPM. [liAKpeCTIOEThCS, 10 PO3BUTOK BIAMOBIIHUX HOPM

B1IOyBaBCS HEPIBHOMIPHO, 3 TMepiojlaMu TIporpecy Ta perpecy. 30Kpema,



BII3HAYAETHbCS, WLI0 PAASHCHKUI TeploJ  XapaKTepu3yBaBCA IOCHIJICHHSAM
KPUMIHAIBHOI perpecii, B TOMY YHUCII 010 HE3aKIHYEHO1 37I0YMHHOI JisSTbHOCTI.

VY migposaun 2.2 aBTOp 3BEPTAETHCS 10 JOCBIAY €BPOMEHCHKUX JIEpIKaB SIK
JoKEepelia KPUMIHAIBHO-TIPABOBO1 MOMITUKHA. [IpOBOIUTHCS TOPIBHSUIBHHUIA aHaI3
KPUMIHAJILBHOTO  3aKOHOJIAaBCTBA  PI3HUX  €BPONEHCHKUX  KpaiH  I1I0A0
BIJIMOBIJIAJILHOCTI 32 TOTYBaHHA JI0 3JI0YMHY Ta 3aMax Ha 3JI04MH. BUSABASIOTHCS SIK
CHUIbHI PUCH, TaK 1 BIIMIHHOCTI y MiJIX0JaX PI3HUX JIEpKaB O LbOTO MUTAHHS.

ABTOp BiJ3HAYa€, MO0 B OLIBIIOCTI €BPONEUCHKUX KpaiH 3aMax Ha 3JI0YUH €
KPUMIHAJIBHO KapaHuM, aje MiIXOAU /10 BUSHAYEHHS MOMEHTY MOYaTKy 3aMaxy Ta
1oro KapaHocTi MOXKYTh BijipizHsaTucs. [I{og0 roryBanHs 710 37104HHY, TO B 0ararbox
KpaiHax BOHO KapaeTbCsl JIMIIE y BUMNAAKAX, NPSIMO MepeAdaueHUX 3aKOHOM,
3a3BUYAl JJI1 HAUOLIBIT TSHKKUX 3JI0YHHIB.

OcoOnuBa yBara MNPUAUISETHCS NUTAHHSAM NPU3HAYEHHS TIOKapaHHS 3a
HE3aKIHYEHUN 37104MH. Bi3HauaeThCs TEHIEHINISA 10 TTOM'SKIIEHHS IMOKapaHHS 3a
TOTYBaHHsI Ta 3aMax MOPIBHSIHO 13 3aKIHYEHUM 3JI0YMHOM y 0araTbOX €BpONEHCHKIX
KpaiHax. Takox po3risgatoTbcst OCOOTUBOCTI pEryJIIOBaHHS JOOPOBUIBHOI BIIMOBU
BiJl JOBE/ICHHS 3JI0YMHY J10 KIHIIS.

[Tigpo3ain 2.3 mpucCBAYEHUHN CyIOBIM NMPAKTUIIl Ta MPaKTULl €BPONEHCHKOTO
cyny 3 npaB moauHu (€CILI) sk mkepenaM KpUMiHAIBLHO-IIPABOBOI MOJIITHKH.
Amnanizytotecsi moctaHoBu BepxoBHoro Cyay VYkpaiHu, sKi CTOCYIOTbCA
KBaTi(ikallii He3aKIHYE€HO1 3JI0YMHHOI JISTIbHOCTI. ABTOP BUJILISIE KIIFOYOBI ITPABOBI
MO3UIlli CyJay IIOAO PO3MEXKYBaHHS 3aKIHYEHOTO Ta HE3aKIHYCHOTO 3aMmaxy,
BIIME)XXYBaHHS 3aMaxy BiJl 3aKIHUEHOT'O 3JIOUYHMHY, BCTAHOBJIEHHS 3MICTY YMUCIY
npu KBasi(ikaiii He3aKIHYE€HO1 3T0YUHHOI JISTIBHOCTI.

3aranom, po3AiT HaJa€ KOMIUIEKCHUM aHali3 PI3HUX JPKEpes KpUMIHAIBHO-
MIPaBOBOI MOITUKH Y c(epi BIAMOBIAAUIHLHOCTI 38 HE3aKIHUEHY 3JIOUYMHHY JIISUIBHICTb.
ABTOp JEMOHCTpYE, SIK ICTOPUYHHI JOCBiA, MOPIBHSJIBHO-IPABOBUM aHaji3 Ta
CyJ0OBa IpaKTUKa B3a€MOJIONOBHIOIOTh OAMH OJHOTO, (OPMYIOYM OCHOBY JJIst

BJIOCKOHAJICHHS HaIlI0HAJIHLHOT'O KPUMIHAJIBLHOTO 3aKOHOJIaBCTBa Ta



IIPaBO3aCTOCOBHOI MpakTUku. (OcoOnmBa yBara MNPHUAUISETHCS OalaHCy MIXK
e(pEKTUBHICTIO OOpPOTHOM 31 3JOYMHHICTIO Ta 3aXHUCTOM IIpaB JIIOJUHU, L0 €
KJIFOUOBUM BHUKJIMKOM JIJII CY4aCHOI KpUMIHAJIbHO-ITPABOBOT MOJITUKH.

Po3nin 3 nucepranii mpUCBSUEHUH KOMIUIEKCHOMY aHali3y MEPCIEeKTHB
PO3BUTKY Ta aKTyaJlbHMX 3alUTIB KPUMIHAJIBHO-TIPABOBOI MOJITUKH Yy cdepi
OOpOTHOM 3 HE3aKIHYCHOIO 3JI0YMHHOKO JISUIBHICTIO, a TaKoXX (hOpPMYJIFOBAaHHIO
KOHIENTYaJIbHUX 3aca] 1i OJAJIBIIOr0 BIOCKOHAJICHHS.

Y migposauti 3.1 JeTaqbHO PO3MISAAIOTHCS HAWOIMKYl TEPCHEKTUBU
KPUMIHAIBHO-MPABOBOI MOJIITUKA B KOHTEKCTI MPOEKTY HOBOro KpumiHamabHOTO
KOACKCY YKpainu, po3pobneHoro PoGouoro rpymoro 3 NUTaHb PO3BUTKY
KpPUMIHAJBHOTO  TIpaBa. ABTOp  HIJKPECIIOE  PEBOJIOLIMHUN  XapakTep
3allpOIIOHOBAHMX 3MiH, 30KpeMa II0JI0 PETYJIIOBAaHHS HE3aKIHYEHOI 3JI0YMHHOI
nisibHOCTl. Cepesl KIIIOUOBMX HOBEN IPOEKTY BUIUISIOTHCA: CHCTEMAaTHU3Allis
MOJIOKEHb IMPO HE3aKIHYEHWH 3JI0YMH B OKPEMOMY pO3ili; HOBE BH3HAUYEHHS
HE3aKIHYEHOTO 3JIOYMHY Yepe3 BIICYTHICTh 03HAK 00'ekTa 200 00'€KTHBHOT CTOPOHU;
3aMpOBAKCHHST JIECSITUCTYIIEHEBOI Tpajailii TSHKKOCTI 3J0YMHIB, OOMEXEHHS
KapaHOCTI TOTYBaHHS Ta 3aMaxy 3aJIe)KHO B CTYIMEHS TSXKKOCTI; KOHKpETH3aLlis
O3HAK 3amMaxy dYepe3 4YacTKOBE BHKOHAHHSA OO0'€KTUBHOI CTOPOHHU; BIUIUB BUIY
3aMaxy Ha 3MiHy CTyMHEHs TSDKKOCTI 3JI0YHMHY; PO3IIUPEHHS MOXKINBOCTEH
N0OpOBUILHOI BIIMOBH Ta JieTani3alis ii 0cOOJMBOCTEH MPH CIIBYYaCTI.

[Tigpo3ain 3.2 30cepeaKy€eThCs HAa aHATI31 aKTYalIbHUX 3aMUTIB KPUMIHAIBHO-
IIPABOBOI MOJITUKH Y AOCIIIKYBaHii cepi. ABTOp BUKOPUCTOBYE yCTaJICH] B HaYIl
KJIacu(IKaIlio 3aluTIiB, PO3MIAAAI0OUM I1X ITOXOJDKEHHS BiJ I1HIIUX HAIpPSIMKIB
Jep>KaBHOI OJIITUKH, IHIIUX MIJCUCTEM MOJTITUKU Y chepl MPOTHUIIT 3TOUMHHOCTI Ta
BJIaCHE KPUMIHAJIBHO-TIPABOBOi ToMITUKU. OcoOnmMBa yBara NPUILUISAETHCS
CaMOIPOJYKOBAaHUM 3allUTaM, CE€pel SKUX BHAUISIIOTHCS TOTpeOU: UITKOI
nugepenuianii GopM roTyBaHHs 1 3aMaxy; yTOUHEHHS MEK KapaHOCTI TOTYBAaHHS 3
MOXJIMBUM BCTAHOBJICHHSIM  BIANOBIJAJBHOCTI JIMIIE Y BHIAIKaX, IMPSIMO

nependayeHux  3aKOHOM;  PO3LIMPEHHS  MOXJIMBOCTEH  3BIJIBHEHHS  BiJ



BIJIOBIAANTIbHOCTI; YTOYHEHHSI MOHATTS «II0YaTOK BUKOHAHHS 3aMaxy»; BUPIIICHHS
NUTaHHS TPO BIANOBIJANBHICTh IOPUAWYHUX O0CIO; BJIOCKOHAJECHHS CHCTEMHU
MOKapaHb 3a HE3aKiHYCHE KpUMiHAIbHE MMPaBOMOPYIIICHHS.

Y migpo3aini 3.3 GopMyrOIOTBECS KOHIENTYyaldbHI 3acaid KPUMIHAILHO-
MIPaBOBOI MOITUKU B chepl BIAMOBIAIBHOCTI 32 HE3aKIHUCHY 3JIOYMHHY JIISUTHHICTb.
Ha ocHOBI mpoBeAEHOTO AOCIIKEHHS aBTOpP MPOIMOHYE MPOEKT BIAMOBITHOIO
po3auty 3aranbHoi Konneniii kpuMmiHanbHO-1IpaBoBoi monituku. Cepen 6a3o0Bux
MMOJIOKEHDb BUIAUIAIOTHCSA: HEOOXIAHICTH JeTanizamill BHU3HAYEHHS HE3aKIHUEHOI'O
KPUMIHAJIBHOTO TMPABONOPYLIEHHS MOPIBHSIHO 13 3aKiHUYEHUM; (QOPMYJIIOBAHHS
BUYEPITHOTO TMEpPeNiKy MIArOTOBUMX il MpU TOTYBaHHI; KOHKPETH3allisl O3HaK
YaCTKOBOTO BHUKOHAHHSA TMpU 3aMaxy; MOXIHUBICTb OOMEXEHHsI KapaHOCTI
HE3aKIHYEHO1 3JI0YMHHOI JISIIBHOCTI 3aJIeKHO BIJl CTYNEHS TSKKOCTI JIisTHHS;
3alPOBADKEHHS YIiTKUX MPaBWJI MOM'SKIICHHS TOKapaHHS; PO3IIMPEHHS ITi/ICTaB
3BUIbHEHHS BiJl BIAOBI1aJbHOCTI; YHI(IKaLli IHCTUTYTY T0OPOBLIBHOI BIIMOBH.

Haii61s1b111 akTyanbHUMU TUTAHHSAMH, 110 PO3TIISAAIOTHCS B PO3/LUIL, €: OLIIHKA
PEBOJIIOIIIMHUX 3MIH Yy pEryjiOBaHHI HE3aKiHYEHO1 3JIOYMHHOI iSUTbHOCTI,
3anmponoHoBaHnX y mpoekTi HoBoro KK; cucremarmzarisi Ta aHami3 Cy4acHHX
3alUTIB  KPUMIHAJIBHO-TIPABOBOI TMOJITUKK y 1Mk cdepl; dopMyatoBaHHS
KOHIIENTYaIbHUX 3acajl IMOJAJBIIOT0 PO3BHUTKY BIANOBIHOTO  HAMPSMKY
KPUMIHAJILHO-TIPABOBOI TOJIITUKU. BaxkMBUM 3100YTKOM € KOMITJIEKCHMM TIiX1]T
JIO TOCIIJIKEHHSI MIEPCTIEKTUB PO3BUTKY KPUMIHAJIBHO-TIPABOBOI MOJITUKU B cepi
BIJIMOBIIAJILHOCTI 32 HE3aKIHUYCHY 3JI0YMHHY JISUTBHICTD - Bijl aHATI3y KOHKPETHHUX
3aKOHO/JABUMX HOBEJ Yepe3 CHUCTeMaTHU3allil0 aKTyaJlbHHX 3alHTIB  J0
(dbopMyIIIOBaHHS KOHIIETITyaJIbHUX 3aca]l OIaIbIIOTO BAOCKOHAICHHS.

Po3min  neMoHCTpye, 10 KpUMIHAJIBHO-TIpaBOBa TOJITUKa B  cdepi
BIIMOBIJAIBHOCTI 3a HE3aKIHUEHY 3J0YMHHY JISJIbHICTH mepeOyBae Ha eTarll
aKTUBHOTO pedopMyBaHHS, 110 BUMAara€ peTeIbHOT0 HAyKOBOTO OCMUCIICHHS Ta
OOIPYHTYBaHHsI IPONOHOBAHUX 3MIH 3 ypaxyBaHHSM SIK HAlllOHAJIBHOTO JIOCBiAY,

TaK 1 €BpONEHCHKUX TEHJEHIIA PO3BUTKY KPUMIHAJILHOTO IIpaBa.



KuirouoBi cioBa: nonituka y cdepi 60poTh0OH 13 3MI0YUHHICTIO, KPUMIHAIBHO-
IpaBOBa MOJITHKA, KPUMiHAJIbHA BIJMNOBIAAIBHICTh Ta MOKapaHHS, KpPUMIHAJIbHE
MPaBOIOPYIICHHS, KpUMIiHAJIBHO-TIpaBOBa  KBajiikaris, cTaali BUYMHEHHS
KPUMIHAJIBHOTO IPaBOIOPYIICHHS, rOTyBaHHS 10 KPUMIHAIBHOTO
NpPaBOMOPYIICHHS, 3aMax Ha KpUMiHaJbHE MPABONOPYUICHHS, 3aKiHYEHU,
HEe3aKIHYCHUH Ta HeMIPUIATHUM 3aMax, KpUMiHaJIbHA BIIMOBIAaIbHICTh FOPUIUYHUX
0ci0, 1oOpoBiJIbHA BIIMOBA MPU HE3aKIHYCHOMY KpUMIHATBHOMY MTPABOMOPYIICHHI,

JT00pOBUIbHA BiIMOBA CIiBYy4YacHHUKIB, [[pOEKT KpUMIHAIBHOTO KOJEKCY.

SUMMARY

Savchuk V.A. Criminal law policy in the field of liability for unfinished criminal
activity. — Qualification scientific work on the rights of the manuscript.

Dissertation for the Doctor of Philosophy Degree in specialty 081 Law. — Vasyl
Stefanyk Precarpathian National University. Ivano-Frankivsk, 2024.

The dissertation is the first study in Ukraine devoted to the issues of criminal
law policy in the field of responsibility for unfinished criminal activity.

Section 1 of the presented study is devoted to the theoretical foundations of
criminal law policy in the field of combating unfinished criminal activity. This
section consists of three subsections, each of which reveals important aspects of this
topic.

Section 1.1. provides an overview of scientific research on unfinished criminal
activity from the perspective of criminal law and criminal law policy. It considers
various approaches to understanding the stages of committing a crime, an unfinished
crime and their correlation. An important aspect of this subsection is the definition
of the boundaries of the relevant area of criminal law policy. The author concludes
that the most acceptable for the purposes of defining the sphere of criminal law
policy is the term «unfinished criminal activity», which covers not only the
normatively established stages of committing a criminal offense, an unfinished

crime and its types, voluntary refusal to complete the crime, but also many other



aspects that have not received a formal definition in the Criminal Code of Ukraine.
Subsection 1.2 is devoted to the consideration of unfinished criminal activity as a
general sphere of criminal law policy. An important point is the definition of criteria
by which a certain sphere of criminal law policy can be classified as general or
special. Among such criteria, the author highlights: compliance with criminal law
institutions, the level of generalization of legal decisions, the generalization of
methods and means of formation and implementation, the relationship of norms,
features of law enforcement and target orientation. Based on these criteria, the author
concludes that criminal law policy in the field of responsibility for unfinished
criminal activity belongs to the general areas of criminal law policy.

In subsection 1.3, the author considers the internal system of criminal law
policy in the field of responsibility for unfinished criminal activity. Four key
components are highlighted and analyzed here:

1. Levels of criminal law policy, among which the author proposes to allocate
a separate academic level of criminal law policy. 2. Subjects of criminal law policy,
which are divided into subjects of creation (formation) and subjects of
implementation of criminal law policy. 3. Methods of criminal law policy. The
author considers both the main methods (criminalization, decriminalization,
penalization, depenalization) and private methods. In addition, attention is drawn to
the use of imperative and dispositive methods of regulating relevant relations. 4.
Sources of criminal law policy. The author proposes to divide the sources into
normative and non-normative. Non-normative sources include historical and legal
research, foreign experience, judicial practice and the practice of the ECHR.

Among the most relevant issues considered in this section, the following can
be distinguished:

- substantiating the attribution of criminal law policy in the sphere of
responsibility for unfinished criminal activity to the general spheres of criminal law
policy. This is important for understanding its place in the general system of criminal

law policy.
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- highlighting the academic level of criminal law policy. This is an innovative
proposal by the author, which emphasizes the importance of training specialists in
the field of law and law enforcement.

- expansion of the list of sources of criminal law policy, in particular, the
allocation of non-normative sources. This allows us to take into account a wider
range of factors in the formation and implementation of criminal law policy.
Emphasis is placed on the need to study non-normative sources precisely from the
perspective of criminal law policy, and not only criminal law. This is important for
increasing the effectiveness of criminal law policy as a whole.

Thus, Section 1 lays the theoretical foundation for further research into criminal
law policy in the field of combating unfinished criminal activity, determining its
place in the system of criminal law policy, outlining its boundaries, structure and
key elements. This creates the basis for a more in-depth analysis of the practical
aspects of implementing this policy and developing recommendations for its
improvement.

Section 2 is devoted to the analysis of the sources of criminal law policy in the
field of liability for unfinished criminal activity. It considers three key groups of
sources: historical and legal studies, the experience of European states and judicial
practice.

Subsection 2.1 focuses on historical and legal studies as a source of criminal
law policy. The author emphasizes the importance of studying historical experience
for understanding the current state of criminal law and predicting its development.
The evolution of criminal law norms regarding unfinished criminal activity from the
time of Kyivan Rus to the present day is considered. Special attention is paid to the
concept of continuity in criminal law, which provides a connection between the past,
present and future of legal norms. It is emphasized that the development of the
relevant norms occurred unevenly, with periods of progress and regression. In
particular, it is noted that the Soviet period was characterized by increased criminal

repression, including regarding unfinished criminal activity.
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In section 2.2, the author refers to the experience of European states as a source
of criminal law policy. A comparative analysis of the criminal legislation of different
European countries is conducted regarding liability for preparation for a crime and
attempted crime. Both common features and differences in the approaches of
different states to this issue are revealed.

The author notes that in most European countries, an attempt to commit a crime
is criminally punishable, but approaches to determining the moment of the beginning
of the attempt and its punishability may differ. As for preparation for a crime, in
many countries it is punishable only in cases expressly provided for by law, usually
for the most serious crimes.

Special attention is paid to the issue of imposing a penalty for an unfinished
crime. There is a tendency to mitigate the penalty for preparation and attempt
compared to a completed crime in many European countries. The features of
regulating voluntary refusal to complete a crime are also considered.

Section 2.3 is devoted to judicial practice and the practice of the European
Court of Human Rights (ECHR) as sources of criminal law policy. The resolutions
of the Supreme Court of Ukraine concerning the qualification of unfinished criminal
activity are analyzed. The author highlights the key legal positions of the court on
the distinction between completed and unfinished attempts, the distinction between
an attempt and a completed crime, and the establishment of the content of intent
when qualifying unfinished criminal activity.

In general, the section provides a comprehensive analysis of various sources of
criminal law policy in the field of liability for unfinished criminal activity. The
author demonstrates how historical experience, comparative legal analysis, and
judicial practice complement each other, forming the basis for improving national
criminal legislation and law enforcement practice. Special attention is paid to the
balance between the effectiveness of the fight against crime and the protection of

human rights, which is a key challenge for modern criminal law policy.
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Section 3 of the dissertation is devoted to a comprehensive analysis of the
prospects for the development and current requests of criminal law policy in the field
of combating unfinished criminal activity, as well as the formulation of the
conceptual principles of its further improvement.

Subsection 3.1 examines in detail the immediate prospects of criminal law
policy in the context of the draft of the new Criminal Code of Ukraine, developed
by the Working Group on the Development of Criminal Law. The author emphasizes
the revolutionary nature of the proposed changes, in particular regarding the
regulation of unfinished criminal activity. Among the key novelties of the project
are: systematization of provisions on unfinished crime in a separate section; a new
definition of an unfinished crime due to the absence of signs of an object or objective
side; introduction of a ten-level gradation of the severity of crimes; limitation of the
punishability of preparation and attempt depending on the degree of severity;
specification of the signs of an attempt through partial execution of the objective
side; the influence of the type of attempt on the change in the severity of the crime;
expanding the possibilities of voluntary refusal and detailing its features in the case
of complicity.

Subsection 3.2 focuses on the analysis of current requests for criminal law
policy in the area under study. The author uses the classification of requests
established in science, considering their origin from other areas of state policy, other
subsystems of policy in the field of combating crime and criminal law policy itself.
Special attention is paid to self-generated requests, among which the needs are
highlighted: a clear differentiation of the forms of preparation and attempt;
clarification of the boundaries of the punishability of preparation with the possible
establishment of liability only in cases directly provided for by law; expansion of
the possibilities of exemption from liability; clarification of the concept of
«beginning of the execution of an attempt»; resolution of the issue of liability of
legal entities; improvement of the system of penalties for an unfinished criminal

offense.
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Subsection 3.3 formulates the conceptual principles of criminal law policy in
the field of liability for unfinished criminal activity. Based on the research conducted,
the author proposes a draft of the corresponding section of the general Concept of
Criminal Law Policy. Among the basic provisions are: the need to detail the
definition of an unfinished criminal offense compared to a completed one;
formulation of an exhaustive list of preparatory actions during preparation;
specification of the signs of partial execution in an attempt; the possibility of limiting
the punishability of unfinished criminal activity depending on the severity of the act;
introduction of clear rules for mitigating punishment; expansion of the grounds for
exemption from liability; unification of the institution of voluntary refusal.

The most relevant issues considered in the section are: assessment of
revolutionary changes in the regulation of unfinished criminal activity proposed in
the draft of the new Criminal Code; systematization and analysis of modern requests
for criminal law policy in this area; formulation of conceptual principles for the
further development of the relevant direction of criminal law policy. An important
achievement is a comprehensive approach to studying the prospects for the
development of criminal law policy in the field of liability for unfinished criminal
activity - from the analysis of specific legislative novelties through the
systematization of current requests to the formulation of conceptual principles for
further improvement.

The section demonstrates that criminal law policy in the field of liability for
unfinished criminal activity is at the stage of active reform, which requires careful
scientific understanding and justification of the proposed changes, taking into
account both national experience and European trends in the development of
criminal law.

Keywords: crime control policy, criminal law policy, criminal liability and
punishment, criminal offense, criminal law qualification, stages of committing a
criminal offense, preparation for a criminal offense, attempted criminal offense,

completed, incomplete and invalid attempt, criminal liability of legal entities,
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voluntary refusal in the event of an incomplete criminal offense, voluntary refusal

of accomplices, Draft Criminal Code.
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