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Maxcumis JI. M. HematepianpHi 651ara ik 00’ €KTH HUBIILHUX MPABOBITHOCHH.
— KBaumiikariitHa HaykoBa mparis Ha IpaBax pyKOIHUCY.

Huceprariist Ha 3100yTTs cTyneHs AokTopa (inocodii 3a cnerianbHicTioO 081
[IpaBo. — IlpukapnaTchkuii HaliOHATBHUM yHIBepcuTeT iMeHi Bacuns Credanuka. —
[Tpukapnarchkuii HanioHaNbHUN yHIBepcuteT iMeHi Bacuns Credanuka, IBano-
®paHkiBChK, 2025.

Hucepraiiisi OpHUCBAYEHA TEOPETUKO-IIPABOBOMY aHali3y HAyKOBUX 1/1€H,
MXO/IB, MOTJIAIIB, a TAKOX IMPAKCEOJOTIYHUX ACIHEKTIB MPABOBOTO PETYJIIOBAHHSA
HEMaTepialbHUX Oyiar SK 00’€KTIB UMBUIBHUX MPaBOBIAHOCUH. Y HAyKOBOMY
JOCIIKEHH] JTOBEJEHO, 110 HemaTepiajibHe Osaro € 00’€KTOM ILMBUIBHUX IIpasB,
no30aBJIeHUM MartepiajabHOi CyOCTaHIlli, 0 MOXKEe ICHYBaTH B HemaTepiaibHOMY (Y
TOMY YHUCJ1 HU(PPOBOMY) CEPEIOBHUIII Ta 3 NPUBOAY SIKOTO BUHUKAIOTH CyO’€KTHUBHI
npaBa Ta 000B’SI3KM YYACHUKIB IIUBIILHUX MPABOBITHOCHH, a TAKOXK 3aIIPOITOHOBAHO
nudepeHIialiio HemMaTeplalbHUX OJar Ha OKpeMi Tpynu 3a KPUTEPIIMH
HEMaTepiaabHOI MNPUPOAHU, MAWHOBOCTI, 0OOPOTO3JATHOCTI, MPABOBOIO PEXKUMY,
3MICTy Ta (hOpMH ICHYBaHHSI.

VY nuceprailii 3a3Ha4€HO, 1110 3a KPUTEPIEM MAMHOBOCTI HemaTepiaiabHl Ojara
ciij Kiacu(pikyBaTH Ha: HEMaiHOBI HemaTepiajibHi Ojara (0coOMCTI HEMaiHOBI
Oiara); HeMaWHOBO-MailHOBI HeMarepianbHi Osara (iHbopmarlisi, pe3yJbTaTu
IHTEJIEKTYaJIbHOI TBOPYOI MISUIBHOCTI, JOMEHHE 1M s, TIEpPCOHAIbHI JaHl, IudpOBUii
KOHTEHT); MallHOB1 HeMaTepiajbHi OJara, ikl y CBOIO 4epry HOJIUISIOTHCS HAa MailHOBI
HeMaTepiaibHi O1ara, 10 BXOAATH 10 CKJIaay MaiiHa (MailHOBI MpaBa, KOPIOPATUBHI
npaBa, BIPTyaJibHI aKTUBU, B TOMY YMCIIl KPUNTOBAJOTA) 1 TaKl, 10 HE BXOIATH 10O
CkJlany MaifHa (mociyrd, nudposi mociyru, mudposi mpasa). [Ipu mpomy BapTo
BpPaxoBYBaTH i KpUTEPIiHl iX 000POTO3/1aTHOCTI, OCKIJILKU O€pEeThCs 10 yBAru HE TIIbKH
MalHOBUN YM HEMaWHOBUU XapakTep 00’ €KTa IMBUIBHHUX TPaB, M0 MOXKE BU3HAYUTH

HOTO TPOIIOBHI €KBIBAJIEHT Ta MAMHOBY IIHHICTb, aJie i BUBHAYAETHCS HAABHICTh YU



BiJICYTHICTb 3aKOHOJJaBUMX 0OMEKEHb Ui 3a00POH LI0A0 00Iry OKpeMHUX MaTepiaabHUX
1 HeMareplaJbHHUX OJIar 3 OIVIsAly Ha iX IpaBOBE MIPU3HAUYCHHS Ta CYCHUIbHY O€3IeKy.

ApPryMEHTOBAaHO AyalbHICTh MPABOBOTO PEXUMY HeMarepiajbHuUX Onar, 1o
MOB’SI3aHO 3 TOIIMPEHHSIM MPABOBOTO PEXMMY peui Ha 1udpoBi pedi (BipTyasbHi
aKTUBM, B TOMY YHCJ KPHUIITOBAJIIOTY TOIIO) Ta BHU3HAYEHHSIM CIIELIAIBHOIO
MPaBOBOTO pPEXUMY 1040 1HGoOpMaIlli, pe3yabTaTiB I1HTENEKTyalbHOI TBOPYOI
TISUTBHOCTI, 0COOMCTUX HEMAaWHOBUX OJar Ta 1HIIMX HeMaTepilalbHUX OJar, mepesik
AKMX HE € BHYepHHUM. Taka no3ulliss OOyMOBJIEHa CTAaHOM 3aKOHOJIAaBYOTO
pPETYJIOBaHHS Ta MPaBO3aCTOCOBHOIO MPAKTUKOIO MO0 3AIMCHEHHS MpaB Ha
HematepianbHi Omara. OkpiM TOro, y TpaBOBIM JiTepaTypl HeMmarepiajabHi Ojara
PO3MIANAIOTECSA Yy BY3bKOMY 3HAU€HHI SIK PE3YJIbTaTH 1HTENEKTyaJlbHOT TBOPUYOL
TUSITBHOCTI, 1HpOpMaIlisi Ta 0COOMCTI HEMAaHOBI OJ1ara Ta y HUPOKOMY 3HAYEHH1 CIOIN
BKJIFOYAIOTHCSI ¥ MTOCIIYTH, MAifHOBI IpaBa, KOPIIOPATUBHI IpaBa, BIPTyallbHI aKTHUBH,
0e3710KyMEHTAapHI L1HHI Marepu, 0e3roTiBKOB1 Ipoll Tomo. [IpononyeThecs 3aKkpinuTH
Miciie nudpoBux 00’€kTiB MUBLUIHLHUX MpaB y raasi 15 1K Ykpainu 3 BU3HAUYCHHSIM
MOHATTS «1udpoBe O5aro», IKUM € Oyllb-IKe HeMarepiajabHe 0Jiaro, 1m0 BUHUKAE Y
uu(ppoBOMY CEpeloBHUIII 1 Ma€ MalHOBY Ta/ab00 HEMAWHOBY LIHHICTb, AK€ TEPMIH
«piu» TPaAAMIIIHO BUKOPUCTOBYETHCS Yy IIMBUIBHOMY TIpaBl IJisi TO3HAYEHHS
MaTepialbHUX 00’€KTIB LUMBUIBHUX IpaB, MO0 € MpeIMETaMH MaTepiajJbHOTO CBITY.
[udpoBi 00’€KTH 3a CBOEIO MPHUPOJIOI0 € HEMATEPIAIbBHUMH OJlaraMu, 110 HE MaloTh
MaTepiaIbHOTO BTIJICHHS Ta HE € MpeIMeTaMH MarepiajibHOro cBity. JloBemeHo
nyalbHy TpUPOy HUGPOBOr0o KOHTEHTY, Y 3B’ A3KY 13 IOIIUPEHHSIM Ha 11l 00’ €KT SK
MPaBOBOTO PEKUMY BUKIIOYHMX MaWHOBUX TMpaB IHTEIEKTYaJdbHOI BJIACHOCTI abo
iH(dopMaIlli, Tak 1 TPaBOBOr0O PEXUMY peul, SKILIO 1HILE HE BUILIMUBAE 3 HOPM 3aKOHY
Y1 CYTHOCTI IU(POBOTO KOHTEHTY K 00’ €KTa IIUBUILHUX MPAB.

Y I0CKOHANIEHO MOJOXKEHHS MO0 CYKYMHOCTI O3HAK HeMaTrepiasibHuX Ouar,
SKUMH €: 1) HaJexHICTh 10 00’ €KTIB LMBUIBHUX TpaB 1 HUBIILHOTO OOOPOTY;
2) BIACYTHICTb ~ MaTepiapHOi  cyOcTaHuli; 3) MOXJIMBICTH ICHYBaHHSA Y

HeMaTepiaJbHOMY (B TOMY YMCHi HU(POBOMY) CEpeAOBHIL; 4) BUHUKHEHHS 3 TPUBOY
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nux Onar cy0’€KTMBHHUX TpaB Ta OOOB’S3KIB; 5) HaJAlIEHHS MAailHOBOIO Ta/abo
HEMaWHOBOIO IIIHHICTIO; 6) BHHMKHEHHS JJI1 3aJ0BOJICHHS MOTped Ta I1HTEpeciB
YYaCHUKIB MPABOBITHOCHH; 7) aOCOJIOTHICTH, 8) BHU3HAYECHICTH (BITOCOOJICHICTH);
9) 6e3cTpOKOBICTh. Y AHMCEpPTAIlIHHOMY JOCIHIIKEHHI 3a3HAYA€ThCS, MO0 HEOOX1THO
PO3MEXKOBYBATH 3MICT HIUPPOBOrO KOHTEHTY SIK CYKYIHOCTI JIaHUX, O SIKMX MOXYTh
BIJTHOCUTHUCS SIK PE3YJIbTATH 1HTEIEKTYaIbHOI TBOPUOI IISIILHOCTI, TaK ¥ iHGopMaIllis
y BCiX 1i mposiBax, II0 MOXXYTh MaTH CIELiajJbHUI MPaBOBUI pexXUM Ta LHUPPOBY
dbopmy, y sKiH BTIJICHO 111 AaH1, Ta J0 SKOI MOXKE 3aCTOCOBYBATHCS ITPABOBUI PEKUM
uudpoBoi pedi. OOTPYHTOBAHO MOJIOKEHHS MPO TE, O JOMEHHE 1Ml € CAMOCTIMHUM
000pOTO31aTHUM 3aCO00M 1HIMBIMyali3allli yYaCHUKIB IIUBUILHUX IPABOBIIHOCHH,
TOBApIB Ta MOCIYT Y HU(POBOMY CEPEIIOBHUIII Ta € 00’ €KTOM IMpPaBa 1HTEICKTYyaTIbHOT
BJIACHOCTI, IIOJ0 SIKOrO HEOOXIAHO MOUIMPUTH CHELIaJIbHUI NPaBOBUUA PEXKUM 3
ypaxyBaHHSIM TEXHIYHOI CYTHOCTI JOMEHHOIO IMEHi; TNEpCOHAJIbHI JaHI MOXYTb
HaJaBaTHCS Cy0 €KTOM MEPCOHAIBHUX JAaHUX ISl OTPUMAaHHA HU(POBOTO KOHTEHTY
a00 1udpOBUX MOCIYT, y 3B 53Ky 3 YUM OCOOMCTI HEMAHOBI MpaBa HA HUX MOXYTh
OyTH Ha/IlJIeHI EKOHOMIYHHUM 3MICTOM Ta MepedyBaloTh y IIUBIIILHOMY 000pOTI; CMapT-
KOHTPAKT € JJOTOBOPOM, III0 YKJIaJA€THCS 3a JOMOMOTOI0 CIEIialbHOI KOMIT F0TePHOT
IPOrpaMu, MOCTIJIOBHE BUKOHAHHS SKOTO BiJOYBA€ThCS 3 ypaxyBaHHSIM MOPSJIKY 1
MpaBWJ, 10 BHU3HAYAIOTHCA €0 K TMporpamMord Ha 0a3l iH(opMaIliiHO-
TEJIEKOMYHIKalIMHUX CUCTEM; OOpaHHs Ccroco0y 3aXHMCTy MOPYIIEHUX, HEBU3HAHUX 1
OCTIOPIOBAHMUX CY0’ €KTUBHHUX MPaB Ta 3aKOHHUX 1IHTEPECIB 1100 HEMaTepiaIbHUX OJar
BU3HAYAETHCS 32 KPUTEPIEM MOTO HAJICKHOCTI Ta «E(HEKTUBHOCTI», SKUW TMOTJIMHAE
KJIIACUYHUN KPUTEPIA «HAJEKHOCT», IO OOYMOBIJICHO JOTPUMAHHSM TPHUHITUITY
BEPXOBEHCTBA ITpaBa Ta MOro eJIeMEHTa — MPABOBOT BU3HAYEHOCTI.

Halynu nojanbioro po3BUTKY MOJIOKEHHS IMPO HASBHICTH TPbOX PIBHIB
MPaBOBOTO PETYJIIOBAHHS BIHOCHH IIOJ0 HEMaTepiaJbHUX OJjar: MIKHAPOIHOTO
(mexnapanii, KOHBEHIli, AMPEKTUBH, MIXKHAPOJIHI JOTOBOPHU), HAI[IOHAIBHOIO
(LuBinpHu KOomeKC YKpaiHW, 3aKOHM YKpaiHW, MiA3aKOHHI HOPMATHUBHI aKTH) Ta

1HAMBIAYaTbHOTO (JOTOBOPH, CTAHIAPTH, MpaBuiia HUGPOBUX MIATHOPM); MOJIOKEHHS



po Te, MO cy0’e€KTaMu MpaBa 00 HeMaTepiallbHUX OJlar MOXYTh BHCTYNAaTH YcCi
YYaCHUKHM IMBUIBHUX TPaBOBIAHOCHH ((I3WYHI Ta IOPUIUYHI OCOOM, AepkaBa) 3
ypaxyBaHHsM crHenudiku iX mpupoau Ta oOcAry MpaBocy0’€KTHOCTI Ta MIOJO0 SKUX
3aKOHOM YU JIOTOBOPOM HE BH3HAYeHO OOMEXeHb 4YH 3a00poH y HaOyTTI
HeMaTepiabHUX OJiar; MOJIOKEHHS Mpo Te, IO 00’ €KTaMHU MpaBa 1HTEIEKTyalbHOI
BJIACHOCTI MOXYTb OyTH JHIIe HeMmaTepialbHi Ojara, SIKUMH CIIiJI BU3HaBaTH
OpHUTiHAJBHI TBOPH Y cdepl HAYKH, JTITEPaTypH, MUCTEIITBA, 1110 BTIJICHI B 00’ €KTUBHIN
dopmi, a o00’ekTamMu TpaBa BIACHOCTI — MaTepiaibHi 00’e€kTH (TpenaMeTu
HaBKOJIMIIHBOTO CEpeloBHINA), a00 eneKTpoHHI (1uu@poBi) 00’€kTH (IMIPOIYKTU
mpoBOoro  cepemoBuINa), Yy SKMX BTUIEHO YHd 3a(iKCOBAHO pe3yJbTar
IHTEJIEKTyaJIbHOI TBOPYOI JISJILHOCTI; MOJIOKEHHS PO T€, 10 KOPIOPATHBHI MpaBa,
AKl TMOCBIAYYIOTHCA aKIIsIMU, YaCTKaMHU y CTaTYTHOMY KamiTasll, MasiMUd 32 CBOEIO
IIPUPOJIOI0 € HeMaTepiaIbHUMHU OJIaraMH, 110 MarOTh MaiHOBY LIHHICTh 1 TUM CaMHUM
00OyMOBIIIOIOTH OOIT aKIlii, YaCTOK y CTATYyTHOMY KaIliTaJl, MaiB, SKUM B CHUJIY 3aKOHY
HaJaHO CTaTyC 00’ €KTIB IMBUILHUX MPaB; BUCHHS MPO eTanu (OpMyBaHHS MPaBOBOI
0a3u 1010 HeMmarepiaabHuUX Onar, a came: 1) 3 MoMeHTy HaOyTTs YKpaiHoio
HezanexkHocTl Ao npuiHATTs LK Vkpainum (1991 p. — 2003 p.); 2) 3 MOMEHTY
npuitHaTTa K Ykpainu 1o MoMeHTy mianucanHs Mik YKpaiHowo Ta €BponechbKuM
Coro3om Yronu npo acouianito (2004 p. —2014 p.); 3) 3 MOMEHTY IPUKUHATTSA PIILIEHHS
VYKpaiHOIO TpO  €BpOIHTErpalild [0 MOMEHTY 3almpOBAaKEHHA LUPPOBOI
tpancopmaiii cycniibeTBa (2015 p. — mo 2020 p.); 4) 3 MOMEHTY i KUTaTI3aIli
COLIAIbHO-EKOHOMIYHOTO TIPOCTOpPY 110 3aBepiieHHs pekonudikamii LK Ykpainu (3
2021p. 1 TpuBa€ 10 TEMED).

KurouoBi cioBa: npuBaTHe mNpaBo, JOTOBIpHE MpaBo, AOTOBIp, MPaBOYMH,
MalHOBI MpaBa, 00’ €KTH IMBUIBHUX MIPaB, IU(PpoBa piy, HEMaTepianbHi 6y1ara, 00’ €KTH
MpaBa 1HTEJICKTYyaJIbHOI BJIACHOCTI, MU(POBUIA KOHTEHT, 1H(OpMaIlis, BipTyasbHi

aKTUBU, KPUMITOBAIIOTA, €JICKTPOHHA KOMEPIIisl, OHIaH-TIaThOpMHU.



SUMMARY

Maksymiv L.M. Intangible benefits as objects of civil legal relations. —
Qualifying scientific work on manuscript rights.

PhD dissertation in the speciality 081 Law. — Vasyl Stefanyk Precarpathian
National University. — Vasyl Stefanyk Precarpathian National University, lvano-
Frankivsk, 2025.

The dissertation covers theoretical and legal analysis of scientific ideas,
approaches, views, as well as praxeological aspects of legal regulation of intangible
benefits as objects of civil legal relations. The study proves that an intangible benefit
Is an object of civil rights devoid of material substance, which can exist in an intangible
(including digital) environment and in respect thereof subjective rights and obligations
of participants to civil legal relations arise, and also proposes to differentiate intangible
benefits into separate groups based on the criteria of intangible nature, property,
negotiability, legal regime, content and form of existence.

It is noted in the dissertation that, according to the criterion of property,
intangible benefits should be classified into: non-property intangible benefits (personal
intangible benefits); non-property-material intangible benefits (information, results of
intellectual creative activity, domain name, personal data, digital content); material
intangible benefits, which in turn are divided into property intangible benefits that are
a part of property (property rights, corporate rights, virtual assets, in paticular
cryptocurrency) and those that are not a part of property (services, digital services,
digital rights). Meanwhile, the criterion of their negotiability should also be taken into
account, since it takes into account not only the property or non-property nature of the
civil rights object, which may determine its monetary equivalent and property value,
but also determines the presence or absence of legislative restrictions or prohibitions
on the circulation of certain tangible and intangible benefits, given their legal purpose
and public safety.

The author proves that legal regime of intangible benefits is dual, which is

associated with the extension of the legal regime of things to digital things (virtual
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assets, including cryptocurrency, etc.) and the definition of a special legal regime for
information, results of intellectual creative activity, personal non-property benefits and
other intangible benefits, the list thereof is not exhaustive. This position is due to the
state of legislative regulation and law enforcement practice regarding the exercise of
rights to intangible benefits. In addition, the legal references consider intangible
benefits in a narrow sense as the results of intellectual creative activity, information
and personal non-property benefits, and in a broad sense, it includes services, property
rights, corporate rights, virtual assets, non-documentary securities, non-cash money,
etc. It is proposed to enshrine the place of digital objects of civil rights in Chapter 15
of the Civil Code of Ukraine with a definition of the concept of ‘digital benefit, which
Is any intangible benefit that arises in the digital environment and has property and/or
non-property value, since the term ‘thing’ is traditionally used in civil law to refer to
material objects of civil rights that are objects of the material world. By their very
nature, digital objects are intangible benefits that have no material embodiment and are
not objects of the material world. The author proves the dual nature of digital content
due to the fact that this object is subject to both the legal regime of exclusive property
rights to intellectual property or information and the legal regime of a thing, unless
otherwise follows from the provisions of law or the essence of digital content as an
object of civil rights.

The provisions on the set of features of intangible benefits have been improved,
and they are: 1) belonging to the objects of civil rights and civil turnover; 2) absence
of material substance; 3) possibility of existence in an intangible (including digital)
environment; 4) emergence of subjective rights and obligations in relation to these
benefits; 5) endowment with property and/or non-property value; 6) emergence to meet
the needs and interests of participants to legal relations; 7) absoluteness; 8) certainty
(separateness); 9) perpetuity. It is noted in the dissertation that one should distinguish
between the content of digital content as a set of data which may include both the
results of intellectual creative activity and information in all its manifestations, which

may have a special legal regime, and the digital form in which this data is embodied
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and to which the legal regime of a digital thing may be applied. The author substantiates
the provisions that a domain name is an independent tradable means of
individualisation of participants to civil legal relations, goods and services in the digital
environment and is an object of intellectual property rights, which should be subject to
a special legal regime taking into account the technical nature of a domain name;
personal data may be provided by the personal data subject to obtain digital content or
digital services, in connection with which personal non-property rights to them may be
endowed with economic content and are in civil circulation; smart contract is an
agreement concluded with the help of a special computer programme, the sequential
execution of which takes place taking into account the procedure and rules determined
by the same programme on the basis of information and telecommunication systems;
choice of a method of protection of violated, unrecognised and disputed subjective
rights and legitimate interests in intangible benefits is determined by the criterion of its
appropriateness and ‘effectiveness’, which absorbs the classical criterion of
‘appropriateness’, due to compliance with the rule of law and its element - legal
certainty.

The provisions on the existence of three levels of legal regulation of relations in
relation to intangible benefits have been further developed: international (declarations,
conventions, directives, international treaties), national (the Civil Code of Ukraine,
laws of Ukraine, and bylaws) and individual (contracts, standards, and rules of digital
platforms); the provision that all participants in civil legal relations (individuals and
legal entities, the state) may act as subjects of law in relation to intangible benefits,
taking into account the specific nature and scope of legal relations 1) from the moment
of Ukraine’s independence until the adoption of the Civil Code of Ukraine (1991-
2003); 2) from the moment of adoption of the Civil Code of Ukraine until the signing
of the Association Agreement between Ukraine and the European Union (2004-2014);
3) from the moment of Ukraine’s decision on European integration until the

introduction of digital transformation of society (2015-2020); 4) from the moment of
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digitalisation of the socio-economic space until the completion of the recodification of
the Civil Code of Ukraine (from 2021 and ongoing).

Keywords: private law, contract law, contract, transaction, property (material)
rights, objects of civil rights, digital thing, intangible benefits, objects of intellectual
property rights, digital content, information, virtual assets, cryptocurrency, e-

commerce, online platforms.
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